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Abstract:

This special issue ofSudia Humana is devoted, and dedicated, to
libertarianism; its promotion and its study. | am very grateful to the editors of
this journal for inviting me to put together such a compilation. There are 16
contributions in all, covering most of the social science disciplines.

Keywords. economics, politics, history, philosophy, psychology.

Why is it important to offer an entire issue on this subject? It is crucial because libertarianism, the
natural state of freedom, is man’s last best hope for prosperity, even for his very survival.

Why so? This is because this philosophy is dedicated to peaceful interaction between
people. Its non-aggression principle maintains that all human relationships should be voluntary.
Thus, murder, rape, kidnapping, theft, or the threats thereof are ruled illicit. All other behavior is
legal, included “capitalist acts between consenting adults” [2, 163], including sex, drugs, earning
profits, etc. To prohibit or interfere with these is to legally proscribe victimless crimes.
Libertarianism also provides the means through which all disputes can be resolved: self-ownership
and private property rights. If this philosophy were adopted world-wide, it would mean the end of
war and crime, and a radical diminution of poverty. It is my hope that this volume will make a small
but significant contribution to such an eventuality.

|. Economics

We are fortunate to be able to include three essays on the School of Salamanca in this collection.
However, a critic might object on the ground that this is economics, not political philosophy, and
libertarianism, strictly speaking, is an aspect of the latter, not the former. Not so, no so, | aver. Any
school of thought that maintains that the just rate of interest is the market rate of interest, that the
just price is the market price, that the just rent is the market rent, that the just wage is the market
wage, etc., cannot be considered too far apart from libertarianism. Yes, of course, there is
economics involved in this. But in this School's concern for justice, it also partakes of the
philosophy studied in this special issue of Sudia Humana.

The School of Salamanca is very important since it was started intreeaury by Jesuits
and Dominicans. To say that these priests embraced laissez faire capitalism then, would be a vast
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understatement. But any study of their viewpoitgrasent, particularly the Jesuits, would indicate
a 180 degree turn away from their foundational yieints® Not to be too blunt about it, but they
have with very few honorable exceptions embraced dbctrine of social justice, or liberation
theology, anathema to the Salamancans, and tadisers. Here are the three entries in this
category:

1. The School of Salamanca’s Reconciliation of EBroits and Religion, Anthony J. Cesario

This first one is brought to us by Anthony J. Cesawith his “The School of Salamanca’s
Reconciliation of Economics and Religion.” He derstoates their opposition to usury laws,
underlines their development of monetary theoryfacdses on their Catholic theology.

2. Beneath the Black Robes of Ignatius and Maridmaited Liberty within an Interventionist
Order, L. B. Edgar

The second in this category comes to us from ahoauvho maintains there was at least one
exception to the general rule that the early Jeslitfavored free enterprise. Edgar singles oet th
founder of the Society of Jesus, Ignatius of Loydia statist interventionist turned militant
religious reformer.”

3. Martin de Azpilcueta: The Spanish ScholastitJsary and Time-Preference, Pedro J. Caranti

This author focuses his attention on one of the tnpweminent members of the School of
Salamanca. Caranti credits Azpilcueta with develgphe theory of time-preference, one of the
very basic building blocks of Austrian Economidse free enterprise school of thought. However,
our author sees some clay on the feet of this emgbnomist; strangely, he did not defend the
practice of usury as did his fellow Salamancans.

[l. Politics

Given the non aggression principle, and privatgerty rights based upon initial homesteading and
licit (voluntary) title transfer thereafter, whatltows? What are the implications for public poficy
Here, we consider a full half dozen repercussiamging from welfare to children’s rights to diet,
to price gouging to egalitarianism to war and peace

1. Rethinking Welfare: The LDS Welfare Program wublz Welfare, David R. Iglesias

What should be the libertarian position on welfaxghe at all? Privatize it? In his

“Rethinking Welfare: The LDS Welfare Program vs RublVelfare,” David R. Iglesias adds on to
the analysis of Hazlitt and Rothbard and pointh&Mormon Church as one of the most successful
organizations in helping the poor through volunteoptributions.

2. A Rational Theory of the Rights of Children, lldarsum

Children are a challenge, as any parent full welbws. The same is true for the libertarian
philosophy which abjures paternalism, but necelgsagplies it to youngsters. In his “A Rational
Theory of the Rights of Children” lan Hersum shdidbt on child abuse, children’s rights and
derives them from basic libertarian principles. $t&s libertarianism as a philosophy of conflict
resolution, and there is no more subject in neatiatfbenefit than children.



3. On Huemer on Ethical Veganism, Walter E. Block

Huemer (2019) argues against the killing of animhlsffer a critical libertarian analysis of his

claim. Huemer is one of the leading philosophicgorters of libertarianism. He maintains that
veganism, or at least vegetarianism, is a logicgdlication of libertarianism. | argue against this
point.

4. Price gouging

In “Medical Mask Resellers Punished in Canada” dfilKiang demonstrates that it is not greed, it
is not capitalism that retarded the provision ofdioal masks to combat the Corona virus. Rather,
the blame should be laid at the door of the Camagavernment that would not allow prices based
on supply and demand. Anti-gouging law and pricatmds were the culprit, not economic
freedom.

5. A Libertarian Perspective on Peace Enforcemetihd United Nations, Sukrit Sabhlok

Libertarians, at least of the Rothbardian variegye views on foreign relations, and these aranofte
at variance with those on the right, or consenrestjwith whom we are all too often confused.
Sabhlok demonstrates this unique perspective vistarmalysis of the United Nations.

6. In their “Nulla Libertarian Poena Sine NAP: Rasxnation of Libertarian Theories of
Punishment” Eduardo Blasco and David Marcos wrestth a particularly thorny challenge to
libertarianism: punishment theory. They take onhspecevious contributors to this literature as
Murray N. Rothbard, Walter E. Block, Stephan KitseRandy Barnett, David Friedman and Hans-
Hermann Hoppe. Their unique contribution is thatytttake time preference into consideration”
something never before done as far as | know. Tdflr a limit and a limitation to libertarian
punishment theory.

[I1. History

We are fortunate to have two papers focusing orhisiery of the libertarian movement. If we do
not know where we have been, the way forward i1 @lie more perilous, since we cannot learn
from the past.

1. A Review: Digital Archeology of the Modern Ameain Libertarian Movement, Mike Holmes

The first of these historical excursions is prodday Mike Holmes in his “A Review: Digital
Archeology of the Modern American Libertarian Movam” He dates the start of this effort to
promote freedom to the mid-1960s in the UnitedeStatiolmes sees Murray N. Rothbard, and Ayn
Rand, both living in New York City at the time, sdegral to the start of this undertaking. The
review provides descriptions of digitally accessiplblications from the early American libertarian
movement and where they can be found.”

2. Libertarianism: A Fifty-Year Personal RetrospestMark Thornton

The second is provided by Mark Thornton in a cdwitiion that could have been entitled

“A trip down libertarian memory lane.” In my own imble opinion of all the think tanks,
organizations, political parties, responsible fdralvsuccess libertarianism has had in the U.S., the
Mises Institute stands head and shoulder ovehalbthers. Thornton has spent virtually his entire
career right there in Auburn, Alabama, in the belty of the beast but of the opposition to statism



in all its forms. So his contribution is an esp#giamportant one to this collection. This is an
important intellectual autobiography. For anothests see [1].

V. Philosophy

Libertarianism is, foremost, as aspect of philogogthilosophy is the mother of all sciences, and
libertarianism is, at least in my opinion, the nestlof one of its branches, political philosophy. In
this section we present three important contrimgito that discipline.

1. Hoppe’s Argumentation Ethics, Lucas Maciel Bueno
An Interpretative Model of the Evolution of Hopp&sgumentation Ethics, Lucas Maciel

Libertarianism resembles the sticks of an Indiapée. They all cross about 15 feet high in the air.
Where they intersect is akin to the non-aggresprimciple and private property rights based on
homesteading, the twin foundations of libertariemi8elow that point are the implications of this
philosophy. What do the bits of stick protrudingugpds signify? The various justifications of the
free enterprise system. Among them are utilitagianinatural law and religion. Ayn Rand claims it
stems from “Ais A.” In my view the most powerful these validations is Hoppe’s “argument from
argument.” Maciel’s contribution to this compilatias to further elaborate upon this crucially
important building block of our philosophy.

2. Is statism an amoral philosophy? JakulyBar Wgniewski

One would expect a contributor to this volume tairal not that statism, the polar opposite of
libertarianism, is immoral, not amoral. Thus, walkhll have to sit up and take notice as thisegift
philosopher makes an unexpected argument. On ther dtand, not at all unexpectedly, he
demonstrates that only libertarianism deservesdmerific “moral.”

3. Problems with the Notion of Freedom and Voluntss in Right Libertarianism, Igor Wysocki

In this third paper in the philosophy category I§@ysocki wrestles with the relationship between
freedom and voluntariness. He takes on the persmunmight well be considered the most eminent
libertarian philosopher who ever made his markhis discipline. No, not Murray Rothbard, the

person who deserves this appellation, but rathdreRdNozick. Wysocki takes the position that

voluntariness (or freedom) is logically prior teethotion of rights.

4. Peter Singer’s “Famine, Affluence, and Moralityhree Libertarian Refutations, J. C. Lester

Peter Singer is widely known as an eloquent suppaitegalitarianism. He maintains that those in
the wealthy West are morally obligated to donatenfare than at present to the poverty stricken in
the third world. J. C. Lester takes issue with ¢helaims of Singer in his contribution.

V. Psychology

Last but far from least comes psychology. IndebédJe saved the best for last. This is because |
think that to the extent we libertarians make aagdway in promoting our beloved philosophy, it
will not be mainly through economics, law, histophilosophy or any of these others. Rather, it
will be on the basis of this discipline, becauss ih the one that most closely approaches where we
live our mental lives.



A Proletariat of One: Libertarianism and the Psyitiof Authoriglesiasity David L. Fisher

What are the difficulties libertarians face in theffort to promote this philosophy? David L. Fishe
locates them not in economics, not in philosoplot, in law, not in politics, the usual focus of
members of this group, but, rather in psychologdg aeligion. In his “A Proletariat of One:
Libertarianism and the Psychosis of Authority” ltesathe roadblocks facing libertarian in terms of
the authoritarianism wielded by the intellectuadl olitical elites of the West.
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Abstract:

Many years before Adam Smith, numerous theologessociated with the
School of Salamanca, such as Domingo de Soto, deahbugo, Juan de
Mariana, Luis Saravia de la Calle, Martin de Azp#ta, Luis de Molina,
Leonard Lessius, Thomas Cajetan, and Franciscaddaad made great strides
in the development of economics. Specifically, éhélseologians, otherwise
known as the “Scholastics,” analyzed and arguednsggrice and wage
controls by explaining that the only “just” pricasad wages are those that are
set by the market, examined and pushed back agaiobibitions on usury,
understood the concept of time preference, andebelgevelop monetary
theory in multiple ways. They also demonstrated #fleof this was consistent
with the Catholic religion. This paper analyzes teeys in which these early
theologians contributed to the development of ento® and reconciled it with
their Catholicism.

Keywords: economics, economic history, the School of Sataraascholastics,
catholicism.

Although Adam Smith is widely considered to be fimender of modern economics, economic thought
had already been in development many years pridériith. Most notably, a massive amount of
economic thought, specifically regarding price awedge controls, usury, time preference, and
monetary theory, had been developed in Spain sgani the 16th century by a group of theologians
from the School of Salamanca, who based their relagamn Aristotle as well as St. Thomas Aquinas
and were known as the “Scholastics” [10, pp. 991100

One of the main economic ideas associated withhtbelogians from the School of Salamanca
is their view about what constitutes a “just” prige®, p. x]. Domingo de Soto [12], for instance,
pushed back against the idea that there is a “joste that is different from the market price and
argued instead that the only just price is the etapkice. For a long time prior to the Scholastids,
was assumed that the so-called just price wasca drstinct from the price reached on the free etark
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and reflected either the cost of production orgbed’s alleged intrinsic value” [13, p. 44]. Com{r&o
this view, however, Soto explained that

in examining the problem of the just price...we miust take into account the demand
which exists for the article, and its abundanceaarcity. Next we must bear in mind the
labour, trouble, and risk which the transactionoimes. Finally, we must consider
whether...buyers are scarce or numerous [3, pB584-

Soto reinforced this point by adding that pricesudtt be set by the merchants themselves and not
anyone else. Specifically, the theologian madeettaguments in favor of letting merchants set the
prices of their goods themselves. First, he poitgtdthat among juris-consultants, something istlvor
whatever someone can sell it for, so merchantsldhmufree to set the prices as they see fit becdus
it's worth that price it will sell and if it won’tthen it won't sell. Second, he highlighted the artpnce
of taking the word of experts and noted that manthare experts in merchandise so their opinion on
the price of their goods is what should be defetoedrhird, he argued that people are allowed to do
what they wish with their own property, which medhat they are allowed to ask for whatever price
they want since it’s their property.

Despite this Soto also believed that prices shbaldontrolled. Specifically, he stated,

to see why it is necessary for prices to be coletlplve must realize that the matter is a
primary concern of the republic and its governarisp, in spite of the arguments repeated
above, ought really to fix the price of every ddidBut since they cannot possibly do so in
all cases, the task is left to the discretion ofdsa and sellers [3, p. 85].

Additionally, Soto claimed that the natural pricg by the market is not determined by an individual
merchant, but by “prudent and fair-minded men”(386]. Soto stated that much like how a merchant
who buys something at a higher price than whas icurrently selling for cannot expect people to
compensate him for his loss, the same goes for @oenho buys something at a lower price than it is
currently selling for. The price someone should teéhgs for is the price that fair-minded peoplél w
accept rather than whatever price anyone is wililmgay.

In contrast to this, Rothbard noted that other &dtiws, such as Cardinal Juan de Lugo,
properly acknowledged that “the ‘estimation’ oruwation is going to be conducted by ‘imprudent’ as
well as ‘prudent’ men” [10, p. 127]. He added, tie consumers are foolish or judge differently than
we do, then so be it. The market price is a juisepall the same” [10, p. 127].

In summary of de Soto’s views on price controlstiRard concluded [10, p. 103],

De Soto was not content to concede the propriegoeernment fixing the price of goods

and letting it go at that. Instead, he declaretyfihat a fixed price is always superior to the
market price, and that ideally all prices shouldiked by the state. And even lacking such
control, prices, for de Soto, should be set ‘bydpaion of prudent and fair-minded men’

(whoever they might be!) who have nothing to dohvany transactions. They should not
be determined by the free bargaining of the bugadssellers involved. Thus de Soto, more
than any other scholastic thinker, called for statirather than market determination of
price.

Soto’s views on the just price being the marketgwere further developed by Juan de Mariana,
who stated [10, p. 120],



Only a fool would try to separate these valuesuchsa way that the legal price should
differ from the natural. Foolish, nay, wicked théer who orders that a thing the common
people value, let us say, at five should be sofdtdn. Men are guided in this matter by
common estimation founded on considerations ofjthadity of things, and their abundance
or scarcity. It would be vain for a Prince to seekundermine these principles of
commerce. 'This best to leave them intact instefagseailing them by force to the public
detriment.’

By saying this, the theologian appears to be rggiilng that even if someone, such as Soto, supporte
price controls, the price control should be setvhatever the market price is, rendering it effesdijv
useless. This is because the market price is l@s@eéople’s estimations about the quality of goasls
well as their scarcity or abundance and divergmgifthese estimations will leave the public wore o
than they otherwise would be.

Luis Saravia de la Calle likewise argued thatjtts¢ price is the market price. According to
Saravia de la Calle [3, p. 79],

The just price of a thing is the price which it aoonly fetches at the time and place of the
deal, in cash, and bearing in mind the particullanuenstances and manner of the sale, the
abundance of goods and money, the number of bugeds sellers, the difficulty of
procuring the goods, and the benefit to be enjdyetheir use, according to the judgement
of an honest man.

He also reasoned that the just price “arises frioenabundance or scarcity of goods, merchants, and
money...and not from costs, labor and risk. If vael o consider labor and risk in order to assess th
just price, no merchant would ever suffer loss, would abundance or scarcity of goods and money
enter into the question” [3, p. 82].

Similarly, Martin de Azpilcueta pointed out thatige controls are “imprudent and unwise”
because “when goods are abundant...there is nofae@teximum price control, and when goods are
scarce, controls would do the community more hdramtgood” [10, p. 105]. This is due to the fact
that market activity is largely based around iniv@st that are ultimately sent by prices. Prices
influence both the supply of products as well asdbemand for those products. High prices not only
discourage consumption of a particular producty thlso encourage others to produce more of the
product. Prices that are low, on the other hantipnty fail to discourage consumption, they algbtta
stimulate production. When a price of a produckept low through the enforcement of just price
legislation, then, all things being equal, the dedor that product will be high but the supplytbét
product will be low, resulting in a shortage theaates the community worse off than its members
otherwise would be.

Consider a situation where the prices of umbredles sharply increased during a sudden
unexpected storm. According to Woods [13, p. 4#je“higher prices...serve a salutary purpose: they
encourage people to economize on those items tbah gyreatest demand at the time.” Underscoring
this, he added [13, p. 47],

Had the umbrella price been forced by law to renfixied, a household of six may have
purchased six umbrellas. But if the price is alldve rise-even dramatically — in the wake
of these sudden and unexpected circumstances, atindyfis much more likely to
economize: to purchase, say, three umbrellas, tayérno heads each. The three they end
up not purchasing are now available for anotheshbald to acquire. This is how a market
economy encourages sharing and cooperation duniisgsc not by central planning,
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reeducation camps, and slavery, but by a priceesythat is free to fluctuate in response to
changing conditions.

When prices, and ultimately profits, are allowedise beyond what is considered “just” in respotose
an increase in demand for a particular good, sggaad simultaneously sent to consumers and supplier
encouraging the consumers to consume less and raigaog the suppliers to supply more. When these
signals fail to be sent due to the enforcementjoktprice, all other things being equal, the éase in
demand doesn’t get met with a similar increaseupply. This not only results in a shortage but @so
misallocation of resourcés.

The enforcement of just prices through price cdatnot only fails to encourage an increase in
supply, it also tends to prevent products in atsiger from being allocated to those who value theen t
most. Instead, the products have a tendency toaupnigeing misallocated, on a first come first serve
basis, to those who are the closest and quickesgtfdtcing this point, Woods explained [13, p. 47],

The fact is, scarce resources must be rationed lsmmeA market economy with freely
fluctuating prices constitutes one form of ratianimhose who condemn the ‘greed’ of
those who charge what the market will bear appedetieve that the rationing that price
controls bring is somehow morally superior. Butprcontrols simply reward those who, in
effect, can run fast. Put that way, how can suskisteem be considered morally superior to
its market alternative? Why, from a moral pointvegw, should the limber and sprightly
win out over the slow or handicapped? Price costrat only decrease the quantity of a
good that producers are willing to sell, but withthe discipline imposed by higher prices,
the limited supply of goods will be acquired only those who arrive first — and these
buyers will have no incentive to economize on tHem.

In addition to the just price, the theologians asged with the School of Salamanca likewise argued
that the only “just” wage is the wage that is agregon by the employer and employee [3]. For
example, Soto argued that “if they freely acceptesl salary for their job, it must be just” [13, Fi].
To clarify, he wrote that “no injury is done to 8®who gave their consent” and mentioned thatef th
workers “do not want to serve for that salary, Eayl3, p. 51]. To put it differently, Soto oppakthe
idea of a minimum wage since he believed that aageyincluding very low wages, is just as longtas i
was agreed to voluntarily.

This was contrary to the idea, which Pope Leo Xitér articulated quite clearly [4, para. 46],
that the wages people earn should be “sufficiemn@ble [the laborer] comfortably to support hirfsel
his wife, and his children.” Specifically, he sth{d, par. 45],

There underlies a dictate of natural justice monpdrious and ancient than any bargain
between man and man, namely, that wages oughbrm tnsufficient to support a frugal
and well-behaved wage-earner. If through necessitiear of a worse evil the workman
accept harder conditions because an employer draobor will afford him no better, he is
made the victim of force and injustice.

Luis de Molina pushed back against the belief thaiployers must pay a living wage as well.
Specifically, he claimed that employers are “onbliged to pay [the laborer] the just wage for his
services considering all the attendant circumstnoet what is sufficient for his sustenance andhmu
less for the maintenance of his children and fahjil@, pp. 50-51].



Although some people may mistakenly consider tieég/\on wages to be “a case of callous disregard
for the well-being of workers,” their views actyalliemonstrate a profound care for workers [13, p.
51]. In the words of Chafuen [1, pp. 130-131],

Their condemnation of monopolies, frauds, force higth taxes are all directed toward the
protection and benefit of the working people. Nbe&tss, they never proposed the
determination of a minimum wage sufficient to maintthe laborer and his family. In the
belief that fixing a wage above the common estiomtievel would only cause
unemployment, they recommended other means.

Reason allows us to distinguish between goals aednsn One of the goals of the Schoolmen’s
economic policy recommendations, as of any othieoaicof thought, is the betterment of the worker’s
condition. Nonetheless, they understood that tamgewith the market would be inconsistent with
their goals. These reasons, and not a lack of tghavere the basis of their proposals. Those who
criticize Late Scholastic wage theory for a soexlllack of compassion’ demonstrate their lack of
understanding of the market.

This means that the Scholastics opposed a minimagewot because they hated the workers,
but because such a minimum wage would actually ntla&ewvorkers worse off than they otherwise
would be. Such a situation is due to the fact thatminimum wage acts as an obstacle that must be
jumped over rather than a tide that raises alldoat

The wages that workers earn tend to be based atbergiscounted marginal revenue product,
otherwise known as discounted marginal value prpdhat they will add to the company [9]. For
example, if a worker will only add an additional,@30 to the company each year for two years, then
their marginal revenue product is $10,000. HoweWehe interest rate is 10%, then that meansttieat
present value of the $10,000 gets discounted t60$9,Consequently, if there is a minimum wage
above $4,5000, which is the workers’ discountedginat revenue product per year, then the employer
would ultimately be losing money if they hired thelhis means that they will tend to not hire that
person. Instead, a prospective employer would lterbeff loaning that money out to someone at 10%
and getting a greater return. As a result, the i left off in a worse position than they othissv
would be without the minimum wage law because ttmyd have been hired on for at most $4,500 per
year, but instead they weren't hired at all andvamaaking any money.

Leonard Lessius likewise “advanced the view thatkers are hired by the employer because of
the benefits gained by the latter, and those benefll be gauged by the worker's productivity” [18
124]. Additionally, the theologian also highlightdtht low wages may also be a result of the worker
receiving some other form of non-monetary compeoisasuch as “psychic income” [10, p. 123]. To
clarify, he noted that the psychic income, whichnsluded as part of the pay, may be things like
“social status and emoluments” [2, p. 264].

In addition to opposing the idea that just priced wages are different from market prices and
wages, the Scholastics also largely defended thetipe of usury, which has to do with charging high
or unjust, interest rates on loans. Cardinal Tho@agetan made one of the first great strides in
defending usury by using the idealoérum cessans, which has to do with paying interest to someone
for profits that were lost due to not being ableise a piece of propertyTo clarify, he argued that, at
least when it comes to businessmen, all loans justigied.

According to Rothbard, Cajetan was one of thd people to ever justify money lending as a
business. Specifically, Rothbard noted [10, p. 101]

[Cajetan] vindicate[d], not indeed all hfcrum cessans, but any loan to businessmen. Thus
a lender may charge interest on any loan as payrfwenprofit foregone on other
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investments, provided that loan be to a businessitfas untenable split between loans to
businessmen and to consumers was made for thdifirst- as a means of justifying all
business loans. The rationale was that money extdts high profit-foregone value in the
hands of business, but not of consumer borrowehsis Tior the very first time in the
Christian era, Cardinal Cajetan justified the basgof money lending, provided they were
loans to business.

Soto also helped to undermine the prohibition agjausury even though he technically spoke out
againstlucrum cessans and usury in gener8lWhile discussing a quote from the Bible about legd
freely, he claimed that the statement actually faselevance to lending at interest and that ugiry
not against natural law. This means that, at least theological level, usury is not a problem.

Lessius also argued in defense of usury. Accortlirtbe theologian [10, pp. 124-125],

Although no particular loan, separately considel®dthe cause, all, however, collectively
considered, are the cause of the whole lucrum nes$ar in order to lend indiscriminately

to those coming by, you abstain from business andupndergo the loss of the profit which
would come from this. Therefore, since all colleely are the cause, the burden of
compensation for this profit can be distributedsitogle loans, according to the proportion
of each.

Furthermore, the Scholastics also helped to deviieptheory of time preference. Azpilcueta, for
instance, pointed out that “a claim on somethingasth less than the thing itself, and...it is pl#hat
that which is not usable for a year is less valedihn something of the same quality which is wesabl
once” [2, p. 215]. This means that present goodsiarth more than future goods. A house which will
not be ready for a year, for example, is worth tess a house that is available at ohce.

Another economic issue that the Scholastics largmysed on was the monetary theory. For
instance, Cajetan “can be considered the foundexpéctations theory in economics” due to the fact
that he “pointed out that the value of money dependt only on existing demand and supply
conditions, but also on present expectations offtiwre state of the market” [10, pp. 100-101]. In
other words, Cajetan noted the expectations ofréutthanges in the supply of money as well things
like wars and famines will have an effect on theent value of mone$.

Additionally, Cajetan explained that there’s twads of “value of money” [10, p. 101]. He
made a distinction between the value that moneyrégarding “its purchasing power in terms of
goods...and the value of one coin or currencyrimseof another on the foreign exchange market” [10,
p. 101]. Money not only has value when it comesxohanging it with particular goods such as wheat
or rice, it also has value when it comes to exchang with money from other countries.

Another scholastic who spoke extensively about etemy theory was Azpilcueta, who
reasoned, “all merchandise becomes dearer whenntdreat demand and short supply, and...money,
in so far as it may be sold, bartered, or exchamgyesbme other form of contract, is merchandise and
therefore also becomes dearer when it is in gremiatid and short supply” [3, p. 94].

To clarify, Azpilcueta pointed out that “in courgsi where there is a great scarcity of money, all
other saleable goods, and even the hands and labouen, are given for less money than where it is
abundant” [3, p. 95]. As a caveat, Azpilcueta madee to add, “other things being equal” to
underscore the fact that there could potentiallyobeer variables that cause goods in a particular
country to cost more in a country where there gsemt scarcity of money [3, p. 95]When money in
a country becomes scarce, the purchasing powdrapfmioney increaseseteris paribus, due to the
fact that people would be willing to accept lessnepin exchange for their gootfs.
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To better illustrate this, Azpilcueta used Spaird d&rance as an example, stating, "we see by
experience that in France, where money is scah@r in Spain, bread, wine, cloth, and labour are
worth much less” [3, p. 95]. Furthermore, he addatat some men say, that a scarcity of money
brings down other things, arises from the fact itsa¢xcessive rise makes other things seem |quar,
as a short man standing beside a very tall oneslsbkrter than when he is beside a man of his own
height” [3, p. 95]. This means that the greaterdh®unt of money, the lower the purchasing power
since a greater quantity of money will be necesgabuy the same kinds of goods.

Moreover, Azpilcueta also ardently defended theharge market for money, which has to do
with trading currency from one country for a cuwegnfrom another country rather than trading
currency for other goods or services. Specificdlly stated [3, pp. 90-91],

Aristotle disapproved of this art of exchange amdrading in money: it seemed to him
both unnatural and unprofitable to the republi@ smhave no end other than gain, which is
an end without end. St. Thomas, too, condemneolaihess whose main object is gain for
gain's sake. But even St. Thomas allows that thechmeat's trade is lawful so long as he
undertakes it for a moderate profit in order tomtain himself and his family. After all, the
art of exchange benefits the republic to some éxtenyself hold it to be lawful, provided

it is conducted as it should be, in order to eamaalerate living. Nor is it true that to use
money by changing it at a profit is against natuk&hough this is not the first and
principal use for which money was invented, it @a the less an important secondary use.
To deal in shoes for profit is not the chief usevidnich they were invented, which is to
protect our feet: but this is not to say that &mé in shoes is against nature.

In other words, Azpilcueta defended the exchangekebdor money by comparing it to trading other
goods like shoes and arguing that trading monewyldhme allowed as long as long as a moderate profit
is earned just like with shoes or any other gbfod.

In addition to Cajetan and Azpilcueta, Franciscarda also discussed the value of money,
which he claimed usually comes from three causHse ‘first and most important” cause is “whether
money is scarce or abundant” [3, p. 105]. To djarbarcia added, “just as merchandise is little
esteemed when it is plentiful, and highly valued asteemed when it is scarce” [3, p. 105]. Much lik
how goods are highly valued when there is not @ldhem and not highly valued when there is a lot
of them, money is valued more when there is lessasfd less when there is more of it.

Regarding the second cause, Garcia explainedtthas to do with “whether there are many or
few who wish to give or take money in exchanget assin the sale or purchase of goods the price of
the merchandise rises or falls according to whethere are many or few buyers and sellers” [3, p.
105]. By saying this, Garcia appears to be pointogthat the value of money is no different from
other commodities, and consequently, it rises atld fiepending on how many people are willing to
offer or accept the money.

Regarding the third cause, Garcia noted thatviblires whether or not it is in a safe place or a
risky place. “If in Flanders a city is in danger la¢ing sacked (as Antwerp was sacked a few years
ago),” he reasoned [3, p. 105], “then money wowddwmrth less in that city, quite apart from other
considerations®?

Molina likewise wrote in depth about monetary tlyedMuch like Garcia, Molina pointed out
that “just as an abundance of goods causes pricdallt (the quantity of money and number of
merchants being equal), so does an abundance afynmanise them to rise (the quantity of goods and
number of merchants being equal)” due to the fa&t the money itself becomes less valuable for the
purpose of buying and comparing goods” [3, p. 12]ditionally, he explained that “wherever the
demand for money is greatest, whether for buyingcanrying goods, conducting other business,
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waging war, holding the royal court, or for anyatheason, there will its value be [the] highe& .
113]. By saying this, the theologian is makingléar that the supply and demand for money is simila
to the supply and demand for other commodities.

Furthermore, Mariana also discussed monetary yhéar instance, he asserted that the king
may not “take away arbitrarily any part of [the pkxs] possessions for this or any other reascengr
ploy. Such seizure occurs whenever money is deb&sedvhat is declared to be more is worth less”
[5, p. 544]. To clarify, he added,

if a prince is not empowered to levy taxes on ulmgl subjects and cannot set up
monopolies for merchandise, he is not empowerethase fresh profit from debased
money. These strategies aim at the same thingniolg®aut the pockets of the people and
piling up money in the provincial treasury [5, g4%.

When a money is debased and the amount of moneyadulation increases as a consequence, the
resultilgg inflation is ultimately similar to theftue to the increase in the supply of money loweittisig
value:

In conclusion, although some, like Schumpeter, glayn that the Scholastics “hardly went at
all into the specifically economic problems of galfinance” and “produced nothing that qualifies as
economic analysis” on the topic, it's clear thae tBcholastics made great strides in the general
development of economics [11, pp. 92-93]. Not aditythey analyze and argue against price and wage
controls, they also examined and pushed back agaiolibitions on usury, understood the concept of
time preference, helped develop monetary theony,d@monstrated that all of this was consistent with
Catholicsm. In other words, the Scholastics hadibégying the foundation of modern economics long
before Adam Smith, the so-called “father of ecorzsyiihad explored the topic [8].

References

1. Chafuen, AChristians for Freedom, San Francisco, CA: Ignatius Press, 1986.

2. Gordon, BEconomic Analysis before Adam Smith: Hesiod to Lessius, New York City, NY: Barnes
& Noble, 1975.

3. Grice-Hutchinson, MThe School of Salamanca: Readings in Spanish Monetary Theory, 1544-1605.
Oxford, UK: Clarendon Press, 1952.

4. Leo Xlll. Rerum Novarum, http://www.vatican.va/content/leo-xiii/fen/encyais/documents/hf_|-
xiii_enc_15051891 rerum-novarum.html, 1891

5. Mariana, J. A Treatise on the Alteration of Mgn&ans. by Patrick J. Brannan, SJburnal of
Markets & Morality 5 (2), 2002, pp. 523-593.

6. Mises, L. V.Human Action, New Haven, CT: Yale University Press, 1949.

7. Neumark, D. and W. Wasch&finimum Wages, Cambridge, MA: MIT Press, 2008.

8. Norman, JAdam Smith: Father of Economics, New York City, NY: Basic Books, 2018.

9. Rothbard, MMan, Economy, and Sate. New York City, NY: David Van Nostrand, 1962.

10. Rothbard, MAn Austrian Perspective on the History of Economic Thought: Economic Thought
Before Adam Smith (Vol. 1), Cheltenham, UK: Edward Elgar Publishing, 1995.

11. Schumpeter, J. Aistory of Economic Analysis, Oxford, UK: Oxford University Press, 1954.

12. Soto, DDe Justitia et Jure, Salamanca, 1553.

13. Woods, TThe Church and the Market: A Catholic Defense of the Free Economy, Lanham, MD:
Lexington Books, 2005.

13



Notes

1. Soto appears to be suggesting that if the goverhowend fix the price of products in every case,
then the government should actually do so rathesr tetting the prices be left to market forces.

2. This is especially important in times of crisiscBwas a hurricane, which is something that Woods
has likewise pointed out. Specifically, he statE8|, [p. 48], “Suppose a hurricane does serious damag
to homes in Florida. The price of lumber rises irdrately, to reflect the scarcities brought intoeetf

by the sudden, overwhelming rise in demand. Seiazpan this opportunity for profit, lumber suppliers
from across the country rush to make their prodacslable to Floridians in need. This pressure on
lumber supplies in the rest of the country raisesder prices there as well (although not as seyjerel
These price increases encourage all Americansotwoeaize on lumber, thereby releasing additional
supplies for use in Florida. A man in Cincinnateinding to build a doghouse, finding the price of
lumber unexpectedly high, may well decide not tddoane at all, or at least to forego the projext f
now. The unfettered ability to bid up prices thilevas Floridians to draw lumber supplies away from
less urgent uses throughout the country and totirdnore urgent uses of those who have lost their
homes in the disaster.”

3. In summarizing the case against the just pricegoeimmething different than the market price,
Woods explained that since people are left worEbysghortages that result and perpetuate as a
consequence of enforcing “just price” laws and pfirece controls due to failing to discourage
consumption and encourage production, such legislaannot be considered moral according to
Catholicism. Specifically, Woods stated [13, p.,5@]would be to stretch the idea of morality bego
all recognition to claim that a measure that credtavill between buyers and sellers, provides no
incentive to economize on the rationed good (@utoordinate less urgent uses to more urgent ones),
and actively prevents the alleviation of a shortegeld in any way be described as morally supédor
the free market, whose price system possessesofitinese disadvantages. To the contrary, the
foregoing analysis points to one conclusion ortigat the demands of morality can be satisfied ogly b
means of the price that is reached through thentaty agreements between buyer and seller. The
market price, therefore, may with good reason be/&d as the only just price.”

4. By requiring employers to pay whatever wage isdiated rather than pay wages based on
discounted marginal revenue product, minimum wageslation results in disemployment effects for
uneducated and unskilled workers since the empdoyél tend to reduce the hours of employees
whose discounted marginal revenue product is béh@wninimum wage and they could even end up
replacing workers with more affordable machines. &oextensive review on the economic effects of
minimum wage, see [7].

5. Lucrum cessans is Latin for “ceasing gain.”

6. Soto went so far “as to declare the standardagiteed or insured investment contract as sinfdl an
usurious, on the old discredited medieval grourad tisk and ownership must never be separated” [10,
p. 104].

7. Rothbard has also pointed out, quite thoughtftitlat “if a future good is naturally less valuabl
than a present good on the market, then this ihsigbuld automatically justify ‘usury’ as the chiag

of interest not on ‘time’ but on the exchange afgant goods (money) for a future claim on that rgone
(an IOU)” [10, p. 106]. Azpilcueta, however, didtmake this connection.

8. If a country is in danger of being attackedikell to get into a war in the near future, thee talue

of that country’s money will be less than a counktrgt isn’t likely to get in a war or be attackdthe
same applies to countries where an increase isupply of currency is expected.

9. Rothbard has called this analysis of the puiolggsower of money “splendid and concise” and
pointed out that Azpilcueta “does not make the ahistof later ‘quantity theorists’ in stressing the
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quantity or supply of money while ignoring the demaOn the contrary, demand and supply analysis
was applied correctly to the monetary sphere” f{0,105-106].

10. “Holding other things equal” is also commordyarred to in Latin aeeteris paribus.

11. This idea was further developed by Mises, whted [6, pp. 398-399], “Media of exchange are
economic goods. They are scarce; there is a defoatitem. There are on the market people who
desire to acquire them and are ready to exchanggsgand services against them. Media of exchange
have value in exchange. People make sacrificethéar acquisition; they pay “prices” for them. The
peculiarity of these prices lies merely in the féett they cannot be expressed in terms of momey. |
reference to the vendible goods and services wakspieprices or of money prices. In reference to
money we speak of its purchasing power with reganarious vendible goods.”

12. By making this comparison, Azpilcueta highligghthat the money market is similar to the market
for any other good or service.

13. Interestingly, this was the first time that smme attempted to apply marginalism to the value of
money. Specifically, Rothbard mentioned [10, p.]11Qarcia, for the first time, rested his ‘macro’
analysis on a ‘micro’ insight: that a very rich mamman with an abundant personal supply of money,
will tend to evaluate each unit of currency lesmtivhen he was poor, or than another poor man. Here
Garcia actually grasped, though sketchily, the ephof the diminishing marginal utility of money.
Marginalism, in this area at least, was actualched rather than simply approached.”

14. In addition to debasing coins, this would a@pply to causing inflation by increasing the amaoint
fiat money in circulation.
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Abstract

The Society of Jesus sprang from the devout fdith sidelined soldier who
traded in his weapons to form a militant order aff®@lic Reformers sworn to
serve the Papacy as missionary soldiers of Ci8stcialization in education
led Jesuits to roles as theologians of th® @éntury, including as members of
the School of Salamanca, whose Jesuit members yntisitk pro-market
positions on free enterprise. One learned Jesyaiticular deviated from his
order’s default position of papal dirigisme to bemoan enemy of the state.
Keywords Jesuits, libertarian, economics, capitalism,dmjst

If all interventionist laws were really to be
observed they would soon lead to absurdity.
— Austrian economist Dr. Ludwig von Mises
[19, p 12].

He who goes about to reform the world must
begin with himself, or he loses his laber.
St. Ignatius of Loyol&a[20, p 1].

1. Introduction

The present paper will attempt to document theiord the default interventionist philosophy of the
Society of Jesus from the order's founding by Igrsatof Loyola, a statist interventionist turned
militant religious reformer, to the School of Sakma, whose Jesuit members largely championed the
free enterprise system of commerce as the mostlme@ns of social relations among men without the
state’s molestation by means of market intervestidine Roman Catholic Church’s inherent statism
during the 18 Century mandated downward by the ruling Popesutifiche hierarchical structure of
the Society of Jesus and the interventionist osd@ropensity to serve its papal master accordirtgeo
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tradition of the founder, Ignatius, account for tree market minority of Jesuits in history. Sewtlbis
devoted to tracing the origins of a saintly intervenist. In section Ill we discuss the educatibnis
missionaries of the Vicar of Christ on Earth. Thigio of the militancy of the order are the subjett
Section IV. Section V is a historical descriptiohhow the uncertain conditions primed the pump for
some of the earliest economic explanations of migrthenomena made by Salamancan Jesuits. Section
VI connects the Salamancans’ subjectivism to thet#an school of economists. In Section VII we
account for what made the pro-market Salamancantdediffer from the economically less liberal.
Section VIII summarizes the relatively rapid shifthin a century from the founding of the Sociefy o
Jesus in a military tradition to some Jesuits nganto proto Austrian libertarian economists.

2. Origins of a Saintly Interventionist

An aristocrat born with a chip on his shoulder,atins’ entered late feudal Spain as the youngest of 13
children in 1492. At 18 the would-be knight of Basgdescent exercised his bodily means to achieve
his desired ends of reaching stately greatnesslisting to battle the French for a fdg6]. Allegedly

a dualist who killed a Modrover a spirited spiritual debatdgnatius made his living as a purveyor of
force for hire under the auspices of his statéenarmy of the Spanish Crown.

Warring as a means to his earthly ends led andjrbattle-tested Ignatius to the capital of the
Kingdom of Navarre: Pamplona. There Ignatius dedehdhe Spanish garrison from a Franco-
Navarrese force set on recapturing the strategy¢which Spain had annexed in 1512 [5]. During the
Battle of Pamplona an enemy cannonball ripped tfitahe legs of the veteran Ignatius on May 20,
1521. These wounds prompted a shift in the focusi®interventionism — from statist to missionary
interventionist — and would have far reaching consequences forefiggous order he would go on to
command as the Jesuftdounder and first Superior General. After beingunmded purely military
interventionism was off the professional table ghdtius. During a lengthy convalescence, the
wounded warrior entertained with books depicting thortal lives of Catholic saints. Moved by the
spiritual exemplars of Catholic faith in action, particular the life of Jesus Christ, the futurérga
saint of soldiers resolved to transition from hisyjous means, the sword, into a life dedicateth&
conversions of non-believers: contemporary non-@lath'°

Ignatius set out to save his fellows from the mlogen of heresy. Instead of military
interventionism, the future saint resolved to imégre in the spiritual matters of men on earth. The
conversion of hearts and minds became&ison d’etre— persuasion through preaching and teaching
Catholic doctrine his means with the conversiomians to Catholicism his chosen ends. The new
interventionist mission: salvations [14].

Ignatius eventually founded the Society of Jestisially September 27, 1540, when Pope Paul
[l approved the Society of Jesus [33], which veamilitant order of Catholic Reformers who swore
oaths of chastity, poverty, obedience, and fidetilythe Pope of the Roman Catholic Church.
Thereafter the Jesuits employed what may be terigeatian interventionism: the performance of
missions by Jesuits all over the world aimed atréoeuitment of new believers to the Roman Catholic
Church. The means of persuasion usually took thva &if educatiort?

The idea of Ignatius, the Society of Jesus or tbm&h Catholic Church as interventionist in
nature may seem far-fetched to people today whoseeption of the religious order follows from that
which is seen: currently Jesuits educate peoplevtrll over. But the oaths Jesuits took were ndy on
to their almighty — they swore fidelity to theialger on earth: his holiness the Pope. What goe=eans
in the present, and perhaps often forgotten, is tihe popes of the ¥6Century were more than
spiritual leaders: they ruled over more than oraestnamely the Papal States. In other words, the
Roman Catholic Church was a church and a stateltsin@ously, or more precisely put, a church with
multiple states for more than 1,000 yeHrincluding the period in which the Jesuits came ithteir

own as the loyal servants of the Pope.
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Shifting in number over time though always managgd‘Christ on earth,” the Papal States were
known by various names such as “... the RepublicahtSPeter, Church States, and the Pontifical
States; in ItalianStati Pontifici or Stati della, Chiesa[29, p. 1]. Therefore, spiritual and temporal
matters concerned the Papacy and by proxy thetdeder formally in the state form until 1870.

The Papal States were territories in central ltiaét were directly governed by the papacy — not
only spiritually but in a temporal, secular senbBlee extent of papal control, which officially begian
756 and lasted until 1870, varied over the censuids did the geographical boundaries of the region
[29, p. 1].

A Jesuit was more than a recruiter of Roman Catisoli, more than a mere mendicant and
more than an enthusiastic educator. A Jesuit wasoan member of a nation-state ruled by his sworn
sovereign: whoever was seated on the throne ¢feber.

In addition to the Jesuits the Pope ruled over Republic of Saint Peter similarly to the
contemporary royals of the given age. In this resfiee Pope performed double duty as a ruler of men
on earth within his limited kingdom, and simultansly as the earthly intermediary to the celestial
deity in heaven dating back to the genesis of teen& Catholic Church though the scope and
authorities of the Papacy varied widely over thequeas the area controlled fluctuatéd.

Less this line of reasoning be dismissed as an wantd claim or sheer exaggeration of
history consider that the Papacy commanded an apmntil the Second Great Waand continues to
employ a much smaller military force to protect Watican’s city, the last lands of the Papal States
which is today the world’s smallest nation statg][Hundreds of years after the interventionistenisl
founding in 1540, its superior in command, the RonGatholic Church, remains a sovereign state
albeit merely holding the land the size of a cagldy. Jesuits carry on as the Vatican’s recruaeis
financierspar excellence

3. Educationist Missionaries of the Vicar of Christon Earth

The means of acquiring new recruits, converted @atfy for the Church involved Ignatian-led
intervention$’ into the celestial beliefs of willing men on earflesuit missionaries intervened from
South America to Asia. Indeed, the missionary dsderembers specialized in proselytizing as the
earthly means of achieving their individual spiaitends of furthering the greater glory of theimim
Catholic god, or in LatinAd Maiorem Dei Gloriam

Jesuits of the Ignatian order of the Roman Cathoharch continue to abide by the teachings
of their namesake more than 400 years later. Whieonce considerable power of the Pontiff has
significantly subsided since the founding of thed¥ Robe¥ during the Catholic Reformation, the
considerable influence of the Jesuits in the foromabf whole persons persists the world over.

4. Thorough Fear Bred: The World’s First Black Robe a Sexless Servant

Some phrases take on lives of their own and tranasteeir parental speaker. The phrase “...And the
life of man, solitary, poore (sic), nasty, brutisind short*’ [9, p. 78] lives on since first gifted to the
English language by the English philosopher Thotdabbes in Leviathaff Hobbes employed the
memorable phrase in describing humans living thinqueyiods of warfare brought on by the absence of
a ruler. Such a turn of phrase fits the years ifchvignatius inhabited Iberia and Europe: 1491-1556

Once rendered more vulnerable by war, Ignatiusezkass military interventionism, reflected
on his past life and took to sharing his newfoualigious zeal with any potential converts to the
Roman Catholic cause. The former soldier of Spamed soldier of Christ in saintly fashion and
brought his past career into the new religious orédeformer Jesuit, Malachi Martin, wrote of the
military ethic Ignatius imbued into the SocietyJafsus.
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Many including early Jesuits, have used militarytapbors to describe the nature and mode of
operation that Ignatius designed for his Societiye Pyramidal chain of command, the division of
Jesuits into grades, the idea of Jesuit obedighese elements are reproduced certainly in military
groups. The very name Ignatius used to designatgrbup,Comparia de Jesuseemed to many to be
derived from army structure [16, p. 199].

For Martin the militancy of the Jesuits could nasiy be understated. The ex-Jesuit suggested
Vladimir Lenin could have used the early Jesuitgnfation as his template for his revolutionary
pamphletWhat Is to Be Done{(1901). “A single organization; absolute obedieroea central
authority; military discipline. These too had thganizational elements Ifiigo (Ignatius) had adopted
brilliantly to a Religious Order, centuries befofé®b, p. 185].

But the comparison between Lenin and Ignatiusnigefisince the dictator sought material gain
while Ignatius sought to spread heaven on €arithe future saint took to the lifestyle of an aesith
like the saints he read about when bedridden fatigwhis final physical battle at Pamplona. By
channeling his military acumen into a new missigmatius found his divine calling and sparked the
formation of an enduring religious order [16]. Téh@matic shift the life of Ignatius took at the Bat
of Pamplona continues to ripple through world hgto

5. Uncertain Times Demand Non-Interventionist Frednquiries

Not every member of the Jesuit order herded so islp toward cuckolding for the greater good of
the Catholic Church though. Within the Jesuits aanty zigzagged from their nascent order’s culture
by adopting non-interventionism — a free enterpaigproach to economics involvingla minimugole

for the state, whether papal or not. On the conttie majority of Jesuits followed in the footsteyf
their founder, Ignatius, adapting his statist rarigm into traditional Roman Catholic spiritual qiéng

for everyone, a form of interventionism. Insteadaofemphasis on joining the proverbial tribe of the
Roman Catholic Church, a select few of the earbuile eschewed the implicit collectivism, state-led
economic planning and philosophical conformity loé tmilitant Society of Jesus for the love of the
mother of order: Lady Libert$*

According to the Jesuits’ North American websitg“‘fhe Society of Jesus is the largest order
of priests and brothers in the Roman Catholic Gtiuticough a precise headcount of the Black Robes
is not provided on the order’s website [1] as i thriting.?*

Evidence of Jesuit influence in contemporary edanaabounds. The Jesuit Schools Network
[17] based in Washington, D.C., boasts 55 all-bog 29 co-educational member schools worldwide.
The Association of Jesuit Colleges and Universifigsunites 27 Ignatian institutions across 17 US
states and the District of Columbia with “a netwoifkapproximately 188 Jesuit institutions of higher
learning throughout the world.”

Finally, Pope Francis h€eJorge Mario Bergoglio) started his ongoing reigrltee first Jesuit
Pontiff and sovereign of the Vatican City State2013. However many its headcount, the Jesuit order
enjoys one of its own at the helm of the Roman @atiChurch today.

The initial rise of the Jesuit order coincided witie increase in power of the Spanish Crown,
which enjoyed a golden age, capturing gold andesifkom across the world. The proverbial sun of a
global empire was far from setting on the Spanistw@ in the early 18 Century; the sun was rising,
along with the wealth of many metallically enrich@tizens on the Iberian Peninsula.

Putting aside whether the means of acquisition Wesg the ends of the influx of hard metals
were effectively a historical increase of the Ewap economy’s money supply. Spain being the head
honchoof mercantilist nation states at the time, a ratdemand for an economic explanation of the
rising prices coupled with the newly imported megtalose. Inflation — an increasing money supply
raising the general prices of goods and servicessathe economy — was the answer.
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Centuries earlier the Papacy had weighed in onntlowement of metals across the world by
intervening to the detriment of international freade. During the 18 Century® Europeans traded
silver to Arabs for gold as an outgrowth of tradwnd the Crusades. The exchange of precious metals i
known as the Bimettalic Flows. Europeans, mostgnEh and Italian merchants, minted counterfeit
silver millares with the legend “There is no God but Allah; Mohagthis his apostle; the Mahdi is our
Imam,” to exchange for gold in the Levant [22, P6R The blasphemous coins elicited action by the
pious Louis IX, who “...prodded a reluctant pope, doent IV, into banning (Papal monetary
intervention) the practice during the 1260s, bgbiitinued underground” [22, p. 206].

Little wonder then that European understandingheflienefits of free trade evolved little from
the 13" to 16" Century when Ignatius founded the Jesuits as igioes order beholden to an
economically interventionist Papacy.

Allegedly the godfather of economics as a soci@rse, in the 17 Century Adam Smith
would write about the Invisible Hand and the wealdthnations by explaining much of what the
European economy encountered when the ships ofopeeanetals docked to unload the newly
acquired money in the 2through 18 Centuries. As the eminent economist gmdtégéof Mises,
Murray N. Rothbard, pointed out iAn Austrian Perspective on the History of Econoiffiought
before the Scot, the moral philosophers of the 8kcbb Salamanca answered many of the vexing
economic questions of their day [24, p. vii] indhgl inflation of the money supply causing price
inflation of goods and services. More than juséw bf the members of the School of Salamanca, also
known as the Late Scholastics and Spanish Catpbiiosophers, belonged to the Society of JéSus.

The free-market Jesuit Salamancans broke ranks thifir sworn rulers on earth: the
contemporary Popes on account of serving theirocusts, often the emerging merchant class of the
16" Century. Jesuit Salamancans sought to reconalentbrality of trade with the Church’s less than
free market approach to economics — the PapalsShaieg predicated upon a medieval command and
control model of monarchs over physical territoragsl the inhabitants. Trade was anything but free
under the Papacy.

One of the later Salamancans and therefore exeropldre school of thought Jesuit Juan de
Mariana broke with his order’s hierarchy on thei¢ayf trade as a natural human behavior.

He knew that the Fathers of the Church had denaunoenmerce in general as a trade
which could hardly be carried on without sin. Or tither hand, he was convinced that the
world of his day could not do without exchange obds; that without it human society
would perish and men be reduced to a solitarylig p. 93].

Rather than adhere to the Papacy’s economic manedrging the Papal States, many of the Jesuit
Salamancans like Mariana advocated free trade esntbral means of ordering a freer society. A
growing merchant class of Catholic Spaniards presiseir confessors for absolution from the sin of
profiting from trade, a sin by Papal standards. sThdemand of absolution met supply of moral
justification.

Some of the tendency toward anti-trade statisngioels socialism and the interventionism of
the Roman Catholic Church, was baked into the Odsadition by St. Ignatius whose militant
background imbued the Jesuit order with a philogathodds with the free-market Salamancans who
nonetheless carried on as Black Robes.

Importantly, Mariana’s insight into the necessifytrade for men to flourish stood squarely at
odds with the minds of many men inside and outi@eChurch who favored rule by the wise at the
helm of the state. For example, the governmentalatsothat existed with monarchs and popes as the
ideal central planners of their kingdoms. Simply, pdariana and otherdaissez fairemindset was the
minority position in the 18and 17 Centuries. And the position remains so.
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Scholastic inquiry into the origins of trade is awmering compelling evidence that humans’
sociobiological drive disproportionately leans todvéorms of benevolent collectivism across socgetie
Yet seemingly contradictorily, documentation ofteebetween primitive peoples dates back thousands
of years. One group of scholars from multiple giBoes only recently (2019) reconciled the paradox
of the human drive to treat fellow humans beneuwbjewith the evolving human embrace of free
trade’s benefits.

Biologically speaking, explicit benevolence triunspthe implicit trade variety. We as a

species are predisposed not to accept the findifigsconomists to the effect that the
“‘invisible hand” of Smith (1776) can function al,dkt alone to the degree necessary to
embrace laissez-faire capitalism as the predomisacial and economic order. Yes, some
of us, sometimes, support free enterprise, but deeptance is shallowly rooted, and
limited to a few. Much more deeply embedded in sisairejection of this economic

philosophy and support for its very opposite [133%).

The antithesis of free enterprise, central planniaguires an authoritarian statist structure ofissort
to oversee the distribution of resources in argality egalitarian manner in accordance with theesl
of the ruling class and citizenfy.

According to this analysis of the sociobiology @de as an ongoing and still evolving human
behavior, pro-market people are in effect the eadgpters — one might call them adaptationists or
maybe mutants — in the unfolding history of mankifide majority of people continue to favor a more-
than-less egalitarian economic ordering overseearbigleally just state governing the society inchhi
a minority of men embrace an unbridled market.

Applied to Marianavis-a-vishis brethren in Christ, the recent sociobiologioaight into free
traders being the minority position among humanspmrts with the strident dissident’s lived-out
conflicts with his order, monarchs and most of domtemporaries of his life. Succinctly, Mariana
deviated markedly from Ignatius. Black robed thotlggy were, the Jesuits who joined the School of
Salamanca predominantly parted ways with theirruatationist order’s first leader, Ignatius, the
minion of the Pope. For example, the “learned emis&”® Juan de Mariana defied the temporal
powers of his time repeatedly though they were @ethmonarchs. In fact his vanguard works on
monetary policy were burned by multiple monarchid® deemed his writings as threatening to their
rulership over their uninformed subjeéfsTenuous at best describes Mariana’'s obediencéeo t
Spanish Crown.

His intellectual power is one of synthesis; his kyon essence, is a bitter preview of the
cynicism of the Austrian economists, who regard Imat recorded history as a series of misguided
economic interventions arising from, and leadingaib sorts of travail and misery. To put it anathe
way, Mariana’s true genius, his most original dismy of all, is that statist monetary policy and
authoritarianism are one and the same [7, pp. 457].

The evidence of Mariana’s anti-statist, anti-auitldoian nature includes his writings, which
prompted King Phillip 11l to imprison Mariana at@d@3 for “the high crime dese-majestéA French
term meaning “to do wrong to majesty”) [24, pp. 121

6. Spanish Subjectivists Preceded Austrian Econontss

Arguably some of the world’s first theoretical eoamsts, many of the Jesuit Late Scholastics defied
their order's maker by laying a robust foundatioh esonomic freedom rooted in a libertarian
philosophy of natural rights and proto-Austrian mmmics in concert with their likeminded Dominican
contemporaries. As noted by Rothbard [24, p. Hig theologians of the Spanish Renaissance wrote
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more than one hundred years before Smith’s In@ditdnd would appear in print with most, if not all,
of its adherents non-interventionist Jesfits.

Hundreds of years later in her seminal, pioneeaing) elucidative book, scholar of Spain Grice-
Hutchinson [8] undermined the conventional histofyeconomic thought. Previous to her published
work, few economists appreciated the contributiohshe Catholic continental Spanish scholastics,
especially their keen analysis of money. Grice-Huitson focused on the influx of precious metals as
the impetus for the Spanish scholastics accuraderstanding of the two sides of the inflationarinco
increasing supplies of money driving up the prioéggoods and services. “Though they wrote as
moralists, they were at pains to study the natdrenoney objectively, and they were not content
merely to approve or condemn the monetary systeinfasctioned in their day, but tried to go deeper
and explain it scientifically” [8, p. 42]. In addr®ng a market phenomenon as men of the cloth #om
moral perspective, the Spanish scholastics actediastists of markets: economists.

Huerta de Soto [10] correctly contends that theldvenjoys the blessings of-the Austrian
economist today thanks to the contributions of 8pmanish scholastics. Building off the work of
Rothbard [24] Huerta de Soto [10] demonstrates ttatSpanish scholastics conceptualized the free
market. Moreover, the modern-day Spanish scholastifesses that the seeds of the Austrian School
grew out of Catholic, continental Europe beforengeiransported to Vienna where Carl Menger [18]
nurtured the subjectivist approach to economics thedefore receives credit as the godfather of the
Austrian school, though its origin is Spanish.

7. A Mutation in Jesuit States of Mind on Interventonism

A great gap in thought played out within the SocigftJesus as its membership rose in tHe@éntury
during and after the pioneering work of Ignatiushil& most of the Jesuits followed the standard path
common to most humans and set forth by their foyrmteers took a more radical tact and ultimately
adopted a free market, minority mindset in favoaddissez faireeconomy and therefore necessarily
non-interventionist philosophy.

The non-interventionist ethic even permeated Margrelationship with his brothers in Christ.
In the posthumouslypublishedDiscurso de las enfermedades de la CompdAialiscourse on the
sicknesses of the Jesuit order), the irrevgpadtecriticized the rigidity of the religious order wehich
he had belonged since age 17 [10]. According tortduge Soto, In that book, Mariana criticized the
military hierarchy established in the Jesuit ordbert, also developed the pure Austrian insight ihist
impossible to endow state commands with a coorgigatontent due to lack of information. In
Mariana’s words:

power and command is mad. ...Rome is far away, thergédoes not know the people or
the facts, at least, with all the circumstances tharround them, on which success
depends.... It is unavoidable that many serious i be committed and the people are
displeased thereby and despise such a blind goesrtinm It is a great mistake for the
blind to wish to guide the sighted [10, pp. 8-9].

Likely the most radical of the Jesuits, the twingrisoned [10] Mariana went so far as to lay oet th
conditions under which tyrannicide was morally pessible, justifiable under natural law, by any
citizen in a pamphlet written for the regent rogathe time: Phillip Il as regicidal food for thiedught

of his heir, Phillip 1l [11]?° “According to Mariana any individual citizen cansjly assassinate a king

who imposes taxes without the people’s consertgseahe property of individuals and squandersrit, o
prevents a meeting of a democratic parliament” fiL@].
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8. Conclusion

Interventionism, the common ideological thread iagrthrough the life of Ignatius, originates in the
genes of the original black robe. The sociobiolo§yhe saint’s actions elucidates his life’'s stand
accounts for his genetic predisposition as a ratiactor of his times in that he used his available
means to achieve his desired ends through his huacdons. Whether warring for the state or
recruiting for the Papal States, Ignatius stuckhwhiis tribe in keeping with the human genetic
predisposition to protect the collective oftente tost of the individual.

As a young, interventionist Ignatius, acting on délof the Spanish Crown, might not have
imagined that the soldiers of Christ he fathereduldbogo on to proffer ideas consistent with
contemporary non-Catholic monarchomachs. Yet igirfig from the state’s control into a religious
alternative, a gene-based switcharoo, Ignatiusteniionally unleashed Jesuit philosophical enemies
of the state: proto Austro-libertarians of the Sahaf Salamanca epitomized by the learned extremist
Mariana.
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Notes

1. A famous saying of St. Ignatius often cited by faow Jesuits and lay persons. The depth and
quality of information on the life of Ignatius vas according to the sources available. The tredtofen
this distillation of the saint’s early life histopays special attention to the means, ends anonactif
Ignatius.

2. For the purposes of this paper, the authors wiheagel to the Rothbardian definition of an
interventionist. Rothbard wrote that the act oftéiwention is the intrusion of aggressive physioate
into society; it means the substitution of coerdonvoluntary actions” [25, p. 877]. Accordinglsin
interventionist is a person who intrudes on othergte or employs aggressive physical force within o
outside of his society to replace voluntary actiatith coercion.
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3. Ignatius (Latin and English) also known as Igng&askara) and Ignacio (Spanish), was baptized
Ifigo (Castilian). Sometimes speakers of Spanighlgeacio and Ifigo interchangeably like Jacobo
and Jaime [31]. For the sakes of simplicity andststency the author chooses to use Ignatius
throughout the text.

4. The last name Loyola originates from his aristacr&gmily, which owned a castle, namely Castle
Loyola in the Basque region of Guipuzcoa in nomh®pain. The full birth name of Ignatius was Ifiigo
Lopez de Onaz y Loyola [26].

5. Conflicting evidence on whether Ignatius killed teor persists today. According to one account,
“He (Ignatius) challenged a Moor to a duel to tleatth for denying the divinity of Christ, duly rungi
him through” [3, p. 58]. Others contend that Ignatspared the Moor because his donkey directed the
future saint to exercise prudence [14], [15], [28].

6. Disagreement over the details of Ignatius’s intatims in others’ affairs abounds in accounts of
his life story. “How far he (Ignatius) went on tdewnward course is still unproved. The balance of
evidence tends to show that his own subsequent leuodmfessions of having been a great sinner
should not be treated as pious exaggerations. Butave no details, not even definite charges” [21].

7. The author selects the word “defended” here dlyosince the Spanish crown had previously
annexed Pamplona from the Kingdom of Navarre in11fs}. Thus, the Battle of Pamplona in which
Ignatius fought was a means to keep Pamplona uhderontrol of Spain though the previous owners
of the city were the Navarrese who returned witenEh assistance to retake the city in 1521 [5].
Ignatius was defending Pamplona from its previousess.

8. Prior to his military career and religious conversignatius intervened regularly as a noble [30].
“He (Ignatius) was a fancy dresser, an expert darecevomanizer, sensitive to insult, and a rough
punkish swordsman who used his privileged statiest@ape prosecution for violent crimes committed
with his priest brother at carnival time” [30, p. 1Again, the veracity of the details of these
interventions are admittedly debatable though stdirthy of inclusion since some regrettable and
unspecified actions prior to conversion were adsditty Ignatius himself [21].

9. The label of Jesuits was not contrived by Ignatusis fellow Jesuits. Rather, Protestants coined
the term “Jesuit” to denigrate the members of theiy of Jesus for their liberal use of the woedubs
and emulation of their namesake in the 16th Cenfling name stuck and came to be accepted by its
recipients and used by others without value judgrit].

10. The conversion of Ignatius from soldier to Cathalievotee is widely documented; [26], [30].
Moreover, Ignatius allegedly conveyed his life'srgtto two of his followers toward the end of hifg.l
This so-entitled autobiography includes a depictibhis conversion in the third person [14].

11. The emphasis on education by Jesuits is ayegfdgnatius who founded the first Jesuit schads
Superior General of his order as a means of cangténe Protestant Reformation of Christianity [14]
“In 1551 Ignatius established the Roman Collegeicivihe wanted to be the model for all Jesuit
colleges throughout the world. To help counterde growing influence of the Reformation in
Germany, he established in 1552 a college in Ran&érman seminarians so they could be properly
and thoroughly trained for the work that would lEenéinded on their return to their homeland” [14, p.
25].

12. The Papal States consisted of the civil territodyiolr for more than 1,000 years (754-1870)
acknowledged the Pope of the given time periodhadands’ temporal ruler [27].

13. Evidence that popes of the™ &entury ruled over land like their contemporarynachs exists in
historical records of popes bestowing landholdioggheir relatives in the form of papally conferred
principalities [27].

14. Most people know this war as World War 1l or theo@dNar.

15. Definitive evidence of the nature of Ignatian in@mntionism is wanting. Whether the Jesuits led by

Ignatius (officially the order’s Superior GenerpBrsuaded their converts voluntarily without coanci
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remains unclear. The author elects not to specel#ter way in spite of the saint’s track recordaas
bona fide mercenary of the state prior to a religiawakening induced by a cannonball.

16. The term “black robe” is defined in the Merriam-Vg&dr’'s dictionary as “a Roman Catholic
priest, especially a Roman Catholic missionary e American Indians.” Amerindians of North
America identified would-be spiritual convertercaaling to their attire: black robes. The termsgd
today as slang to describe Roman Catholic priebis are often Jesuits. A 1991 film depicting the
interactions of a Jesuit priest with Huron tribaémbers is entitled what they called their missignar
Black Robe

17. The full paragraph from which the phrase was ek¢érom withinLeviathanreads as follows:
“Whatsoever therefore is consequent to a time af where every man is enemy to every man, the
same consequent to the time wherein men live withther security than what their own strength and
their own invention shall furnish them withal. lach condition there is no place for industry, beeau
the fruit thereof is uncertain: and consequentlycalture of the earth; no navigation, nor use @& th
commodities that may be imported by sea; no comausdbuilding; no instrument of moving and
removing such things as require much force; no kadge of the face of the earth; no account of time;
no arts; no letters; no society; and which is wofsll, continual fear, and danger of violent teaind

the life of man, solitary, poorgic), nasty, brutish, and shgrtemphasis added)” [9, p. 78].

18. The term Leviathan was originally used as a nameafsea monster defeated by Yahweh in
various scriptural accounts. Hobbes used the metafan ever-growing government that threatens
citizens who, he believed, were better off submiftto governmental tyranny as opposed to the
lawlessness and chaos of an anarchic state. Theuate from which the catchphrase is derived
describes life in a state of anarchy.

19. During his life Ignatius traveled outside of Ibettathe Holy Land, where he was unsuccessful in
converting people to Catholicism; to France, wheeestudied later in life; and Rome, where he
succeeded in pitching his interventionist ordeth® Pope with his first followers: the FrenchmartePe
Faber and fellow Spaniard Francis Xavier [26], [16]

20. Democratic, socialist and communist forms of gowent usually do not tolerate the competition
religious practice creates for the expected worglfighe state by all citizens because state worship
becomes thee factq if notde jure religion of the state regime.

21. “Liberty is not the daughter but the mother of grtdés a famous quote allegedly originated by
anarchist Pierre-Joseph Proudhon, which fellowamnstr Benjamin Tucker attributed to Proudhon and
used as the title of his own periodidaberty: Not the Daughter But the Mother of Ordé881-1908),

as an homage to Proudhon [32, p. 1].

22. In 2018 the Jesuit priests numbered 11,389 antbtaémale membership of the Society of Jesus
amounted to 15,842 men across 1,477 parishes attresworld [2]. Note that these numbers are
unofficial statistics that did not come directlpiin the Society of Jesus or the Roman Catholic Churc
23. Ironically the 13th Century is known as the “Gold@entury of Saint Louis (King Louis IX),” who
was regarded gwimus inter paresLatin for “first among equals.”

24. The School of Salamanca included Dominican anditJpgasts, principally from Spain, but also
hailing from Portugal, Flanders, Italy and beyofd. named the School of Salamanca because the
intellectual movement of moral philosophers ori¢ggehin the University of Salamanca with one
Spanish, Dominican, Thomist, and Aristotelian jurfsrancisco de Vitoria (1483—-1546). Note that de
Vitoria, the godfather of the predominantly nonemventionist School of Salamanca entered the world
approximately three years before the birth of lgisatle Loyola (canonized St. Ignatius Loyola in
1622) [26].

25. Notably, the more modern Jesuits embrace Liloera heology. “Many Jesuits teach liberation
theology, a Marxian social justice theory, desmtntroversy amongst the religious. The papal

encyclicals, which are written by committees bupear over the name of the pope in office when
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released, bounce back and forth between mildly agleciag socialism to promoting socialist policy”
[6, p. 7-8]. Importantly, the teachings from thelyH8ee are formed by a committee dispensing the
guidance down to the lower-level church leaders Wien convey the messages to the parishioners.
The traditional approach is from top to bottom.

26. “The learned extremist: Juan de Mariana” presdbe section (4.7) Rothbard wrote about Mariana
[24, p. 117].

27. Mariana’s bookdDe rege(on Kingship, 1599) an®e monetae mutation@n the Alteration of
Money, 1609) were collected and burned with by Glatrand Protestant authorities, [7].

28. Evidence that not every Jesuit adhered to a fra&ahaleology is manifested in the due diligence
and fidelity of early Jesuits like Ignatius who eanded the ruler of the papal states: the Popeeofidly

as in charge of market relations under his confrolclaim that all Jesuits embraced the free market
hindsight misses the conflict this would have cdusk Jesuits who were sworn to be obedient to the
Papacy. The deviants like Mariana were the exceptothe rule of Jesuits’ being otherwise blindly
obedient and faithful to the will of the ruler diet Papal States.

29. Addressing an audience including Catholic leadéthe cloth in the YouTube video, Huerta de
Soto states that “Juan de Mariana, as you know,clvagged by Phillipe the Second (Phillip II, 1527-
1598) with the task of drafting a short manualdoaate the future king Phillipe the Third (his hamd
son, Phillip 11l, 1578-1621), which was given thdet De Rege et regis institutione ‘About the
Monarchy and the royal institution,” in which Jude Mariana develops the theory of tyrannicide,
according to the English translation recorded akerSpanish speech [11, min. 15:19-15:40].
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Abstract

Martin de Azpilcueta and his fellow Spanish Schitaswriting and teaching
at the University of Salamanca during Spain’s Goldge are rightly pointed
to by historians of economic thought as being megotributors toward, if not
outright founders of modern economic theory. Amahese is the theory of
time-preference for which Azpilcueta has repeatdxign given the credit for
discovering. However, this discovery is a curions given how the same man,
Azpilcueta, condemned usury in general during hle life. If Azpilcueta
did in fact discover this theory and fully understats implications, we would
reasonably expect him to have questioned his sujothe ban on charging
an interest on a loan. This paper, therefore, ehgls the claim that
Azpilcueta understood and revived time-preferememity and shows how his
understanding was much more nuanced, and, at tinwes)sistent.

Keywords Azpilcueta, Salamanca, usury, time-preferencanlceconomics,
scholasticism.

1. Introduction

Unearthed in the mid to late-2@entury in the works of historians of economicuthiat by the likes of
Joseph Schumpeter, Marjorie Grice-Hutchinson, andrdy N. Rothbard, the f6century Spanish
Scholastics at the University of Salamanca haven loeedited by these same writers for being the
founders of modern economic thought, with some estigg even that their writings apgoto-
Austrian Indeed, with the New World and Golden Age Spasntheir laboratory, the Salamancas —
mostly philosophers, moral theologians, and cama@njurists — were able to make significant inroads
in what today we know of as economics. Theorieh sagthe quantity theory of money, purchasing
power parity, and subjective value theory are r@ated to some extent in their writings [5]. These
writings, however, are not textbooks of pure ecoiedireory; rather, they are pastoral in nature:ksor
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which attempt to offer counsel to confessors ami fhenitents on thorny issues regarding money and
trade that are both novel for their time and nudrfoe the soul.

One of Salamanca’s most celebrated minds is thaflartin de Azpilcueta’s, a humble yet
brilliant Augustinian priest and professor of cataw. Like his colleagues, Azpilcueta also delveidi
matters of economic nature, and it is in his wgsiron usury and exchange which accompany his
colossalManual de confesores y peniten{@$56) where Azpilcueta seems to state what ec@tom
today know as the theory of time-preference —#hgbod present and available today is more valuable
than that same good available only at a future ticegeris paribus As we know, from this theory
(known also as the time value of money) logicatlijdws the theoretical basis for charging interest
logical step that economists writing in the followicenturies take, but one that Azpilcueta does not
take in these texts or in his later writings. Stdlbome historians have claimed that Azpilcueta
understood and wrote definitively on the theoryiofe-preference, even though, as they admit, he did
not take the next logical step since he contineecbhdemn usury his entire life of 93 years. Howgeve
after a close digging and analysis of his writingsusury, including the statements that come netoes
time-preference, we argue that Azpilcueta doetsin fact arrive at a clear and consistent explamati
of the theory of time-preference.

2. Usury

Time-preference theory momentarily aside, a fewdsomust be said, for context, of Azpilcueta’s
understanding and opinions on usury in generadr af, it is only with in this context that Azpileta
deals with money and time to begin with. Azpilcuetddresses usury at length in the thirty-page
appendix, th&Comentario resolutorio de usurashich expands upon Chapter XVII of tManual de
confesores y penitent@gere he first touches upon the topic. Given tldaatic nature of thdlanual
and its appendices, Azpilcueta lays out his tholinginé with great care, structure, and clarity. Higpp
for researcher, Azpilcueta defines his terms, drautsdistinctions, cites sources, provides histiric
background, etc. Through these citations, we ldghat the Scholastic tradition on usury, which
Azpilcueta inherited and constantly alludes to ieatly references in his writings, rests primardly
three authoritative texts, representing both tlehiition’s biblical and Roman law roots: tiddossa
ordinaria, theDecreto Gratianj and Peter LombardSententiaeThough these three serve as the basis
of thought on the subject, together they offer arcgly cohesive argument for the prohibition, thus
forcing later Scholastics like Azpilcueta to coninwriting and developing clearer lines of thoul@ht

p. 207].

As just mentioned, our author’s first elaborationusury comes in th€omentario resolutorio
de usuragCommentary on Usuryyhere in section five he defines usury as: “Usarkogro ilicito, es
ganancia estimable de su naturaleza a dinero, goneigalmente se toma por razén del empreéstito
claro o encubierto” [1, p. 8]Interestingly, in the very next sentence, Azpiteudraws a distinction
between usury (as just defined) and sireof usury which he defines as taking or desirirgf iHicit
gain. What we are to make exactly of his distmcthzpilcueta really does not say, but we can adtle
observe the importance he gives to intention inamalysis. Azpilcueta then continues by breaking
down his definition, explaining what he means bgheterm. For our purposes, we can dwell on his
elaboration of “prinicipalmente.” By this term, Alueta means to stress that if monetary gainas th
primary intent of the lender when making a loan, then igissury or illicit gain. If, however, it is only
a secondary intent or consequence, then the gaiatissury, i.e. illicit. In these cases, the bameo
might, out of gratitude and friendship, repay mtwreéhe lender either out of his own liberality &ra
charitable gift [6, p. 227{.Thus, for Azpilcueta, a usurer is anyone who hdpeceive more than
what he lent. Thus, thmtention of receiving more than what was lent is sufficieedson to be a
usurer, regardless of whether or not more was ¢h rieceived. Furthermore, the nature of what the
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usurer receives, be it food, clothing, or whateverjrrelevant: intentionally receiving more than
whatever was lent is usurious [6, p. 219].

In addition to his own definition, Azpilcueta makeeference to and incorporates into his own
thinking the traditional definition of usury: thaig that is earned from a loan, the ownership atiwh
was transferred to the borrower when the loan wademAzpilcueta, thus, as did the Roman law
tradition, distinguishes two classes of loans (ldtivhich are gratuitous loans) [6, p. 219]. Thistfis
thecommodatuma loan that doesot transfer the ownership of the property lent to hberower, and
thereby obliges the borrower to return the sameguty that was lent to him. For example, if a man i
lent a mule, he must return that same mule atdgheed upon time. The second class isntheuum a
loan thatdoestransfer the ownership of the property lent toliberower, but still obliges the borrower
to return property of the same quantity and spasithat which was lent to him. It is this secolad€
of loans which, naturally, lends itself more to mtigus activity. Usury, in the case of theutuum can
be committed either blatantly (“claramente”) or edly (“encubierta” or “paleada”): blatantly in es
where the good lent is consumed in its use, aneblyethe loan is contracted in terms of the good’s
weight, count, or measurement, and covertly asages where a sum higher than the just price is paid
for the postponement of an exchange transactiop. [2].

Explained as such, Azpilcueta leaves little dagbto the firmness of his thought and support of
the usury prohibition. Nevertheless, Azpilcueta amany of the preceding Scholastic thinkers do in
fact justify charging interest in the case of whia called “extrinsic titles.” These “extrinsides” turn
mostly upon the concept ofteressewhich refers to the compensation justly owedht® lender either
for damages incurredl@mnum emergensr profits lost [ucrum cessansduring the loan term [6, p.
239-2407° To give an example of eaaltamnum emergerean justify an interest charge when a lender
who could use his money to repair the stove ofcduglated house, instead lends his money to a
neighbor facing a greater need, but then losesduse in a tragic fire. In this situation, the loaver
may justly (and charitably) repay the lender mb@ntwhat was lent to him. Similarlyycrum cessans
can justify an interest charge when a lender, wdwddcuse his money to buy merchandise and trade it,
instead lends it to a neighbor, and loses the appity to gain a profit from trading the mercharis
Obviously, these concepts bring with them a lotenmuance than what we simplistically explain here,
but at least we note these significant exceptionshvAzpilcueta allows for. Moreover, the concept o
interessaloes seem to implicitly contain a consideratiotirag.

3. Scholarship on Azpilcueta and Time-Preference

Modern scholarship in English has made it seem Alzailcueta achieved a mature understanding of
time-preference, but closer reading and researolv shat his comprehension was not so neatly and
conveniently straightforward. These relatively mdcéyet, frankly, sparse) studies which consider
Azpilcueta on time-preference depend entirely oa gootation from Azpilcueta’s work which was
cited first by John T. Noonan in hihe Scholastic Analysis of UsuryTo give some context,
Azpilcueta’s quotation appears in Noonan’s chaptethecensuscontract where he analyzes in detalil
the nature and development of this kind of contrAgpilcueta came down on the side of condemning
censuscontracts, and it is in explaining Azpilcueta’ssygmn (which Noonan finds somewhat
contradictory) where Noonan inserts the followingtation:

Indeed, Navarrus [Azpilcueta] himself, treatingtloé sale of debts at a discount, concedes
that such sales are lawful, ‘both because a clairsamething is worth less than the thing

itself, and because it is plain that that whiclnat usable for a year is less valuable than
something of the same quality which is usable aebfv, p. 238F

30



Noonan, however, leaves it at that: neither hereetsewhere in his work, does he call Azpilcueta’s
statement the “theory of time-preference,” or amgto that effect — he cites it here in supporthi$
specific point, and moves on with his discussiothefcensuscontract. Nevertheless, we have to admit
that this quoted statement, seen on its own tedloess cogently capture and summarize the essence of
the theory. At the very least, implicit is the urgtanding that a bird in the hand is worth morenttveo

in the bush, as the saying goes.

We will return shortly to the interpretation of shquotation itself; however, for the moment,
part of the significance of this quotation arisesf the fact that historians of economic thoughting
after Noonan have pointed to it as definite prdwit tAzpilcueta was a pioneer in the development of
the theory. The most notable of these is MurrayRdthbard, the prominent historian of economic
thought writing from the perspective of the Austrichool.

In Economic Thought before Adam SmiRothbard surveys the development of economic
thought all the way from Xenophon to Adam Smith. [B] particular, Rothbard closely traces the
thread of usury throughout his survey, so, wheredag the School of Salamanca, a major focus of his
historical analysis is, naturally, the Salamancaréatment of usury. Rothbard writes in detail abou
every major Salamancan thinker chronologically, eoders Azpilcueta at some length. Here is where
Noonan’s quote surfaces and leads Rothbard tdaima:c

One of Azpilcueta’s most important contributionsswa revive the vital concept of time-
preference, perhaps under the influence of the svofkits discoverer, San Bernardino of
Siena. Azpilcueta pointed out, more clearly thamnBedino, that a present good, such as
money, will naturally be worth more on the markedrt future goods, that is, goods that are
now claims to money in the future. As Azpilcuetd pu‘a claim on something...” [8, p.
106-107]°

Noonan’s quotation of Azpilcueta (shortened abaséhe only textual evidence Rothbard draws upon
to support his conclusion that Azpilcueta revitatizime-preference theory. Rothbard, therefore,t mus
think that there is a strong enough understandirngne-preference implicit in this quotation alotte
justify the conclusion that Azpilcueta “revivedehheory; otherwise, one would think Rothbard would
not have concluded so straightforwardly. Interegsirenough, Rothbard immediately adds:

But if a future good is naturally less valuablentteapresent good on the market, then this
insight should automatically justify ‘usury’ as thearging of interest not on ‘time’ but on
the exchange of present goods (money) for a fudiaien on that money (an IOU). And yet,
this seemingly simple deduction (simple to us whme after) was not made by Azpilcueta
Navarrus [8, p. 107].

In terms of time-preference theory and its logioahnection to interest, Rothbard’s clear explamatio
makes sound sense. Nevertheless, as is his faahitbimes, Rothbard does not immediately cite the
quotation; but, given that he cites Noonan elsew/iethe same chapter, it is safe to say that Rothb
guotes Noonan’s quotation of Azpilcueta here.

In a similar vein, Thomas E. Woods makes use ofjti@ation inThe Church and the Market
to make essentially the same point as RothbardigthdVood's added twist is to champion Azpilcueta
as an example of a Catholic clergyman and thinkeking inroads in economic theory). Though
Woods cites Noonan extensively throughout the @raptwhich the Azpilcueta quote appears, he cites
Rothbard when he says: “[Azpilcueta] taught tlaatlaim on something.is’ Azpilcueta is correct, of
course. But as soon as the implications of thisipaie grasped, the interest prohibition collapses
once” [10, p. 119]. With Azpilcueta’s quotation ndwice removed from its primary source, it does not

come as much of a surprise that Woods comes tdck gnd decisive conclusion himself, and, like
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Rothbard, does not take into account the significasance and development within Azpilcueta’s own
thinking on usury and time. Nevertheless, givemitifluence and sometimes popular appeal of these
two authors (among a few other authors as welyjlitbe worth tracing Azpilcueta’s quotation baick

its original source and context so as to analyzesae whether or not Azpilcueta’s thought reallynwe
as far as Rothbard and Woods make it seem.

As mentioned, Noonan is the first to cite Azpilaisttime-preference quotation and the only
one who cites the primary text. Nevertheless, gitrenambiguity of the bibliographical information
which Noonan provides, and the unfortunate errontaioed in the quotation’s footnote, it is
understandable that none of these other scholakstte pain of corroborating the quotation in the
original text.

4. Time-Preference in Azpilcueta’s Works

Noonan’s footnote accompanying the quotation instjoe refers the reader and researcher to
“Consilia, V, De usuris, 18" [7, p. 238]The entry provided in Noonan's bibliography givée
information for Azpilcueta’®©pera omniawhich he locates and dates to Venice, 1618 [414]. The
year 1618, however, corresponds to the dat®m#ra omniaas a whole and not to the dates of the
works that actually comprise the compilation of Aapeta’s works that is th®pera omnia Under
Opera omniaNoonan lists the well-knowGommentarius de usurendCommentarius resolutivus de
cambiis which are two appendices that follow tlnchiridion sive Manuale confessariorum et
poenitentium(Manual de confesores y penitentesso listed in Noonan’s entry.

The last remaining text that appears un@eera omniais simply listed as “Consilia,” but by
this simplistic name Noonan means to cite Azpilaise€onsiliorum sive responsorum libri quinque,
iuxta ordinem decretalium dispositDf course, the “Consiliorum,” as we will refer itp was not as
major of a work as thManual but here it is worth noting its significance. Rsitred first in Rome in
1590, four years after Azpilcueta’s death, ©ensiliorumis his only work whose first edition was
published posthumously. In fact, Azpilcueta did mptite finish organizing its contents, and his
nephew, Miguel de Azpilcueta, took it upon himgelftie its loose ends and publish the work [6, p.
110]. As Azpilcueta’s last work, culminating hisnip life of reflection and prolific writing, the
Consiliorumis a collection of his opinions in response to ity consultations he received over the
years regarding moral and canonical questions. {inahis systematic compilation of decretals on a
wide variety of topics were, as we said, his opisiathey were indeed higal opinions, and so they
carried with them a great deal of canonical autiidf, p. 110]. Though th&anual underwent an
impressive eighty-one number of editions, tensiliorunis importance among his works is also
attested to by the number of editions that followled original edition: seventeen editions, ranging
from 1590 to 1621 [9, p. 2110].

Returning to the 1618pera omniacited by Noonan, the edition of ti@onsiliafound inside it
is not dated 1618 as would be expected, but 16@&nah does not note this discrepancy, and,
furthermore, the sectioDe usuris Consilium XVIIlin the 1603 edition contains no sentence in Latin
that matches or at least resembles Noonan’s ttaslaf Azpilcueta’s quote. The footnote citation,
therefore, is inaccurate. However, the quote dussed exist, but it is located e usuris, Consilium
XV. Interestingly enough, it is in both the 1590 d@%91 editions where the quote does appear in
Consilium XVII| written as such: “Tum quia minus valet actio achraliquam, quam ipsa res praesens.
Tum quia minoris valet id, quod non est futurumeuintra unum annum, alio eiusdem qualitatis, quod
est futurum statim utile, ut palam est” [2, p. 471]

Despite the mistake in Noonan'’s citation, and tlserdpancies between the different editions
of the text, to Noonan’s credit, he does faithfullgnslate the quoted Latin sentence. Another more
literal rendering of the Latin text contains somman stylistic differences, but the inherent meanin

remains the same: “Both since [a claim] <with amzteto <obtaining> some thing is worth less than
32



the thing itself <present>, and since that whichas about to be useful within a year is of leskiga
than something else of the same quality that isiatoobe useful immediately, as is obviofs.”

On its own terms, Azpilcueta’s statement does Headrmasic understanding of time-preference;
but, since the quotation has been given so muchbritapce, it would be valuable to further understand
it in its textual context.

The sentence beginning “Tum quia minus...” forms paftAzpilcueta’s first response
(“Respondeo prinipto the question raised at the beginningSainsilium XVII| following the typical
format of the Scholastic method. However, Azpileustems to repeat the question which was raised at
the beginning of the section, so our focus canrbe/d directly to the first “I respond:”

“I respond first, that the resolution of this dogleems to depend on the resolution of the person
who is asked <the question>: ‘Whether a claim & th@t is to be terminated after a year, or twagjea
or three years, could be justly bought at less th@d.’ | answered affirmatively to this iManual
Confesschapter 17 n. 230. Then by the authority of [Rdperocent, whom no one contradicts in the
chapter ‘On the State,’ [in the section] ‘On Usuiium quia minoris valet actio ad rem aliquam ...”
[2, p. 471]° By answering in the affirmative, Azpilcueta seeimsapprove this particular transaction
(that of buying a claim for money for less than #laim’s face value) using the logic of time-
preference which follows. However, he implies hérat he wrote more extensively on this particular
qguestion and, thus, refers his reader toMaaual

If we go, as directed, to Chapter XVII, number 28Gdhe Manual de confesores y penitentes
we discover that Azpilcueta sees a fundamentakmiffce between buying and lending, between
comprar and prestar As in Consilium XVII| Azpilcueta considers the question mdgas verdes
(payments not to be made for a year or more) a®sgiptomaduras(present payments), and he
affirms thatpagas verdesre licit. Azpilcueta concludes this on the bdkat a claim to a payment in
the future is something thatl®ught not something that ient Because a claim is bought (transfer of
ownership), but, since it is useless until the toh@ayment, it is worth less in the present, rextause
it is money (i.e. in a loan), but because it daam to money. Azpilcueta reasons:

A nosotros...nos parece bien lo que a Cajetano [taml@ parecid] que las pagas, que
llaman verdes, y que no le han de pagar hastado®,tres o mas afios, justamente las
puede comprar por menos. Porque esto no es prestarcomprar. Y no comprar los
dineros, que le habra que pagar, sino el derecHosdeobrar de aqui a un afio. Y este
derecho por ser inutil [hasta] dentro de un afide vaenos que si desde luego fuese
atil...Por elgta razon de valer menos, se da menng,por sola la anticipacion de la paga
[3, p. 192].

However, as Mufoz de Juana also perceptively poutsAzpilcueta jarringly contradicts his logic in
the very next sentence. There he says (in sumrttaat/someone who owes one hundilaedatscannot
cancel his debt for less than one hundred [3, B]. 18 other words, someone who has sold a claim fo
one hundrediucatsin a year for less than one hundred cannot bul thee claim before the maturity
date for less than one hundred. If Azpilcueta wierehave reasoned based on his immediately
preceding logic, he would have judged that suclseodnt would be licit.

The contradiction, therefore, raises eyebrows asAzgpilcueta’s consistency in general.
Regarding this exact conundrum, Mufioz de Juanasout this passage as one of several examples
throughout his works in which the spontaneity withich he writes in response to concrete cases
sometimes leads him to contradict general doctfmesgiously laid out. In this instance, the underdy
principle which he holds of equity in exchange doesprevent him from saying thaagas verdesare
licit [6, p. 232]. In Mufioz de Juana’s words, teisample show us “graphically the intellectual acame
of the author, and, at the same time, what on ameaseems to be a lack of expository rigor” [6, p.

232]! Thus, having started with just the one quotatisaduby Noonan from th@onsiliorum we can
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begin to see by this analysis that Azpilcueta didunderstand time-preference and its implicatass
thoroughly as some others have concluded.

To further show the nuance within Azpilcueta’s tgby we can move from th@onsiliorum
and theManual to an appendix of the latter: tt@ommentarius resolutivus de cambirs Latin,
Comentario resolutorio de cambi@s Spanish, oOn Exchange: an Adjudicative Commentarythe
recent English translation. In Chapter XI, subditi@ English, “Exchange by Buying, Bartering, or
Innominate Contract,” Azpilcueta outlines eightfelient causes that can explain why money is worth
more or less [4, p. 81f. The sixth reason Azpilcueta gives is “diversitytiofie” [4, p. 86]. The initial
suspicion of a contemporary reader might be tokthivat here Azpilcueta will describe the time-
preferences of both the buyer and seller that ctomplay when pricing an exchange transaction.
Instead, Azpilcueta means by “diversity of time’nsthing quite different: the value of a certain
amount of money may be worth more or less as tiagsgs, not because of the passage of time itself,
but because of one or more of the seven other astagng causes that happen to occur during that
passage of time. To illustrate it, Azpilcueta givies example of one hundredcatswhich sometimes
are worth more, sometimes less. As he explainSitey would be worth less if there were now an
abundance and, in one year’s time, there were @igggust as a measure of wheat is not worth as
much in August when there is a great abundance a§iin May when there is a scarcity of wheat, or
less of it” [4, p. 86].

Then, as if to crush any lingering appeal to titself as being a cause in its own right in the
mutation of value, Azpilcueta immediately adds: tBuoney is never said to be worth more or less for
giving it before or after, or for a longer or slarperiod of time, if any of the other eight reasdtmat
make it increase or decrease is not attached tntleefactor, according to almost everyone’s opifiio
[4, p. 86].

The “time-factor” alone is not sufficient by itsel justify a higher or lower price; change in
value over time must be explained in terms of tteiocauses. Thereforegteris paribusone hundred
ducatsto be paid out in one year’s time, for examplesthave a present value of one hundtedats
to be licit. If, however, other factors change otiere (as often happens), then the present valne ca
justly be lower than one hundred. Given this argumazpilcueta’s understanding of the “diversity of
time” cause depends more on the quantity theompariey than on time-preference theory. After all,
Azpilcueta is best known for his development of rfitg theory, and it patently comes to bear in his
analysis here.

The last place to look ide Cambiisfor a potential hint of time-preference is the yglémate
chapter: “Money that is Present and Money thatbhseht” [4, p. 109]. However, quite on the contrary,
Azpilcueta argues that money available in the preseworth more than money that is absent because
of the cost and risk associated in making the absemey present. One hundrddcatspresent and
available in Salamanca, say, are worth more thanhomdredlucatsin faraway Flanders because “the
absence together with the dangers that occur andxpenses incurred are sufficient cause to make it
worth less money than the money that is presentp[4110-111]. Clearly then, by “present” and
“absent,” Azpilcueta refers tepatial presence and absence, nottémporal presence and absence.
Thus, again, time itself remains secondary in thesesiderations: a mere accidental or incidental
characteristic in the determination of value.

5. Conclusion

From these analyses of primary texts, we draw aftlbconclusion. On the one hand, Azpilcueta sees
that the value of money changes when measuredfatedit moments in time, as happens with any

good. On the other hand, he understands changedua to be, not the result of the mere passage of
time, but the result of other factors — abundancecarcity, presence or absence, the quality of the

coin, etc. — which can change value during a gpassage of time [6, p. 320]. Azpilcueta, thus, does
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not absolutely scratch time from the equation,Hritejects using the consideration of time excklgiv
when determining a just retribution to the lendéris limited consideration of time which Azpilcueta
allows for still does not equal a full-fledged unstanding of time-preference theory — a theory Wwhic
holds precisely thatgeteris paribus money present and usable today is worth more tharsame
amount of money in the future by virtue of the eiince in time and, thereby, utility between the.tw
This said, nevertheless, we saw that an intuitibrihe theory is evident in th€onsilium XVIII
quotation where Azpilcueta positively affirms, iasence, that a bird in the hand is worth more than
two in the bush. Azpilcueta, therefore, comes ctogie theory, but does not take it any further.
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Notes

1. “Usury, or illicit profit, is an estimable gain ahoney, which is principally earned on a loan,
whether it be blatantly or covertly taken.” Trangla mine.

2. Mufioz de Juana also notes in footnote 67 thaidke can already be found in St. Thomas Aquinas.
3. See also [7].

4. As the title might suggest, Noonarféie Scholastic Analysis of Usuf$957) is perhaps the most
exhaustive and detailed survey of the history afrysiuring the early, middle, and late-Medieval
periods. Though the work is indeed regarded asu#lmosety on the subject of usury and its histoty, i
should be noted that Noonan’s works have not beihout controversy due to their sometimes
unorthodox moral presuppositions and intentionsfiddude Juana mentions himself: “Aunque desde
presupuestos muy discutibles respecto de aspaatdarites de la moral, que marcan el proyecto y la
estructura de la obra, y que pesan incluso en afgjuicios histéricos, ofrece informacion sobre la
cuestion [Noonan]...” [6, p. 206, footnote 9).

5. Italics added.

6. Italics added.

7. See footnote 23 on p. 238 of [7]

8. Translation by Edward Macierowski, Ph.D., Professdr Philosophy, Benedictine College,
Atchison, KS, on 14 February 2018.

9. Translation by Dale Parker, Ph.D. candidate, Usitagiof California, Los Angeles, on 16 February
2018.

10. “We agree as did Cajetan also that payments, wénietcalled green, and that are not to be paid
until one, two, three, or more years, can justhyobeaght for less. Because this is not to lend,tbut

buy. And this is not buying money which ought todaed [in the future] but [buying] the right to ofa
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[payment] in a year from now. And this claim, beingeless for a year, is worth less than if it were
useful [in the present]. For this reason, for bewmgrth less, less is given, and not only for the
anticipation of payment.” Translation mine.

11. Translation mine.

12. More on these eight causes in Chapter lIl.
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Abstract

In his libertarian manifestd;or a New Liberty Murray Rothbard [15] points to
the Church of Jesus Christ of Latter-day Saintaraexcellent model for what
a private welfare program would look like in a freeciety. In analyzing this
same organization, we can see that nearly 50 yatmrsRothbard’s analysis is
truer than ever. Unlike the public welfare programsthe U.S., the LDS

church has successfully helped lift countless itials out of poverty and off
the welfare rolls by increasing their level of puotlvity — a point that Henry

Hazlitt [7] made in his bookKThe Conquest of Poverti?ublic welfare, on the

other hand, has continuously failed to increasestaadard of living or even
lift those it ostensibly seeks to help out of payeon the contrary, it is a
system that prevents economic independence. Thesana the present paper
seeks to revive, amplify and bring up to date Ratbls observation and
provide further insight on key factors that othewg@te organizations can take
from the Church’s model. Ultimately, it revealsttti@e successful journey out
of poverty is not a public but rather a private esbr.

Keywords welfare, poverty, libertarian, charity, capitatis

1. Welfareor Charity?

Welfare has various commonly used definitions. @fers to the well-being of an individual, another
denotes a form of financial or material aid that iadividual receives, and a third depicts an
organization or program that works to provide &fthre often than not, welfare is tied to assistance
provided by the government. In contrast, what iarig? Merriam-Webster defines it as “generosity
?nd helpfulness especially toward the needy oresuoff also: aid given to those in need.”
Both concepts have strikingly similar meanings ttwatch on the provision of assistance to
those in need. An important difference is that sneften thought of as a disinterested act of gathdw
the other an entitlement — a “right”. We have yehéar a politician claim that everybody has atrigh
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receive charity. Leaving aside such political caations, welfare and charity are almost synonymous.
If one is an entitlement while the other is notduld be difficult to explain where these termHetii
so that one becomes a “right” to the individual #mel other does not.

Compare the activities of the Church of Jesus ClufisLatter-Day Saints ard government
welfare programs. Both organizations refer to thetivities as welfare, but only one can be considle
charitable, as charity is eoluntary actiorf Charity ceases to be charity once it is only tighou
coercion, i.e., the threat of violence, that ongype able to receive benefits from the other.sTisi
how the public welfare program operates. It is imfiee to distinguish between charitable welfare —
welfare that is done through voluntary action — #mel type that operates through the confiscation of
the donor’s income in order to be redistributednother individual.

2. The Solution to Poverty

How can poverty be eradicated? American journaist author Henry Hazlitt addressed this in his
book, The Conquest of Poverty

It is fashionable to say today that ‘society’ msslve the problem of poverty. But basically
each individual — or at least each family — mudvesats own problem of poverty. The
overwhelming majority of families must produce mtran enough for their own support if
there is to be any surplus available for the remgifamilies that cannot or do not provide
enough for their own support [7, p. 230].

The escape from poverty begins on the individuatltenobody can solve somebody else’s poverty
until they themselves have met their own needs. idahis achieved at the individual level? HaZlrtt

p. 232] answers “Work and Saving”. It is throughrlwahat we are able to obtain the means for
subsistence, and it is through saving — that pontvich is withheld from immediate consumption —
that allows for either future consumption, or mong@ortantly, investment. The level of productivity
the labor expended is what permits for greaterail’eonsumption and saving.

Woods [35, p. 61] demonstrates the indispensaltdeafgproductivity in man’s struggle against
poverty: “How can goods be provided in greater aamce? By increasing the productivity of
labor...And that can be done by means of technolbgicavation and investment in capital goods.” If
insufficiency is a condition of poverty then abunda would be its antithesis. Hence, in order fer th
individual to escape his own poverty, he must mepctive! It is for that reason it must be recogudiz
that welfare “voluntary or coerced, is never theetsolution of poverty, but at best a makeshifticwh
may mask the disease and mitigate the pain, buige® no basic cure” [7, p. 230].

Let us compare the welfare programs of the Latégr-8aint church and the U.S. government.
The main difference is that the former increaseslével of productivity of the recipients while the
latter simply provides them with the means of sstiesice’

3. Latter-day Saint Welfare

Rothbard [15, p. 180] avers, “The ‘classical’ vielvthe social worker was to help people to help
themselves...to help them get off the welfare rofigaickly as possible.” This perspective is based o
the importance of individual productivity. The waalé program of the LDS church is based on this
fundamental principle, and Rothbard [15, p. 183}1&%nowledged the exemplary fashion in which
the Church of Jesus Christ of Latter-day Saintsiegyphis in its welfare program.

Since its inception in 1830, many of the principlggn which the Church was founded were
based on the importance of hard work and produgtiVihis can be seen in some of the Church’s early
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writings cautioning members against the problerdighess and encouraging them to wbikarough

its nearly 190 years of growth, this message hasiraged to be promulgated ever more firmly [3],
[21], [22], [30]. Even within the structure of itsadership and auxiliaries one can see the emphasis
placed on members to be actively engaged in aesvéduch as speaking to a congregation, teaching
classes, administering religious services, attenthie needs of other LDS members, organizing eyents
cleaning church facilities, and even devoting ond-a-half to two years of an individual's life to
missionary work. Hard work and self-reliance halveags been a backbone of this organization.

That the Church’s welfare programs make these tegshheir central tenets explain why it has
been able to achieve such large-scale successelRMsNelson, the current president of the Mormon
Church, recently spoke on some of its more recenbraplishments, “In the year 2018 alone, the
Church provided emergency supplies to refugeesbtirtduntries.” In addition to this, “the Church
provided vision care for more than 300,000 peopl&% countries, newborn care for thousands of
mothers and infants in 39 countries, and wheelsHair more than 50,000 people living in dozens of
countries” [13].

Every dollar and every service or resource thatGherch utilizes comes without the use of
coercion over its contributors [26]. Besides damati made by its members, this organization also
owns farms, orchards, and ranches that all helgksEthurch run warehouses that are part of its weelfa
program [22].

Critics of private initiatives claim that effortké these are still not good enough in the fight
against poverty and, therefore, it is necessary tiimere be a public program to make up for the
insufficiency [1], [14]. Such critiques fail to agleately define what counts as poverty or at whattpo
someone should be entitled to benefits. The Hexifagundation released a report that looked at the
living conditions of Americans living in poverty a®ported by the Census Bureau [17]; they
highlighted that many of those in poorer condititvasl commodities like microwaves, air-conditioned
houses or apartments, and cable television; contpatdo the living conditions of the average parso
in the U.S. even one hundred years ago.

Williams [33] made a similar observation and westfar as to redefine poverty in the U.S.,
“What we have in our nation is not material povdrtyt dependency and poverty of the spirit, with
people making unwise choices and leading pathabdjwes, aided and abetted by the welfare state.”
With this new image of what it means to be pootdnay’s standards, a new reflection must be made
as to what is “good enough” for welfare.

As important as these questions and points ofatifle are, they overlook the more important
distinction between LDS and public welfare: productand self-reliance. Economic prosperity —
which leads to the overall reduction in levels bbde living in poverty — is driven by capital,
productivity, and savings; practices that only ohéhe two welfare systems encourage.

4. Self-Reliance and Productivity

While many of the principles and practices of ilfare program were already being carried out since
the religion’s founding in the year 1830, the LD8lfare program was officially announced in 1936
under David O. McKay, the president of the Churthhat time [36]. Leaders of the faith formally
organized their program as a response to the wiadleffects of the Great Depression, an event tha
lead to large concerns over a “growing disposiaomong the people to try to get something from the
government of the United States with little hopeewér paying it back.” [25, p. 5] It was their fehat
LDS members (as well as society in general) woddome idle and cease to be self-reliant. This led
them to develop a new system that sought to “helypfe to help themselves...to aid them to become
independent...rather than to have to depend upo@hinech for assistance” [24, p. 103].
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Since then, the Church’s ability to provide assiséato those in need has grown dramatically. One of
the newer initiatives that has been included aee “®elf-Reliance Services” Participants of the
initiative take classes that focus on four différareas: employment, education, personal finarmes,
starting and growing a business [27]. To illustiiie effectiveness of the program, the Church selg¢a
the following data [29]:

Using a survey to track the progress of graduatesnenths after they completed a course
between January 2016 and June 2018, the Churctetar
* 41 percent improved their ability to provide foretimecessities of life for themselves and their
families.

» 40 percent increased their income.
» 38 percent increased their savings.
» 59 percent decreased their outstanding consumeér deb

In tracking group-specific results six months aftee end of a course between January 2016
and June 2018, the Church found:

* 61 percent started or grew their own business.
» 47 percent got a new or better job.
» 52 percent started a new school or education pmagra

Another program that the Church utilizes in itoe to raise people out of poverty is Deseret
Industries, a nonprofit enterprise that operates thsift store, donation center, vocational relition
and employment center. From felons and recoverdicts to refugees and veterans [28], D.l. offers
disadvantaged workers employment opportunitiestherob experience, technical training, and
business partnerships that provide internships [B]], Furthermore, all employees are assigned a
mentor who aids them in accomplishing their goal$ meaching milestones.

Although they may have never read Rothbard, Haatittvoods — or any Austrian economist
for that matter — the leaders of the LDS churchcarginually implementing policies that such writer
have made about the important link between prodiigtand man’s struggle against poverty. They
also recognize that families and individuals whe aeveloping productive skills may still need
temporary assistance until they are fully capalllsupporting themselves; that is why they address
those immediate needs by encouraging followers@ffaith to donate any supplies or money to local
leaders so that they can ensure it gets into thdshaf those in greater need of such aid.

What is important to realize about this privatepemated welfare system is that the organization
itself must find a way to fund all these endeawsithout bankrupting itself. Unlike the government,
the Church cannot simply take money away from whané decides, nor can it print money or create
credit out of thin air through a central bankingteyn; lacking such tools, it cannot engage in #mes
reckless behavior providing limitless handoutshe tisadvantaged. This economic reality forces the
organization to develop programs that are effedtivgetting recipients off welfare and back inte th
workforce. Because the government’s almost limgtlegurce of funding provides no real incentive to
operate within its own budget, no real economicwation can occur which leads to inefficient and
ineffective programs. While the Church must catgfulecide where to direct its funds, the State
simply expands the size of its programs by funmgekren more money into them regardless of the
possibility that it is inefficiency, rather thannding, that is the problem.

5. Theln€fficient State

Contrast the system of the LDS Church to that efgbvernment funded programs in the United States
and it becomes apparent that only one truly prevjkrticipants an opportunity for escaping poverty.
Even the Council of Economic Advisers [32] recoguizhat federal job training programs “frequently
failed to track metrics that allow researchersvalgate program returns to taxpayer dollars expgénde
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Many public training programs have not undergom@rous evaluation...”; the programs that can
provide enough data for evaluation are still coasad “not effective at securing higher paying jédos
participants.” This 2019 report concludes that “&wment job training programs (with the exception
of apprenticeships) appear to be largely ineffectivSuch results have forced them to ask if these
programs are worth their costs. Keep in mind tHs&.$ billion was spent on these programs in just
2019. Such large spending on programs that thergment itself cannot even confidently verify as
effective should serve as a sign that there isjampaoblem with the public system.

In 2018, the Department of Labor’'s own Inspecton&al made similar conclusions about the
failure of federal job training, “Job Corps couldtndemonstrate the extent to which its training
programs helped participants enter meaningful jappropriate to their training.” The Inspector
General’s report provides a clear example of whiatfailure looks like:

...one participant worked as a cashier at a retaredbefore attending Job Corps in 2011,
spent 310 days in bricklaying training, and thetuinreed to work at the same retail store as
a stock clerk after graduating. Job Corps alsortefdahis as a successful graduation and
placement. In 2016, this former participant trainedbricklaying was working for a
bottling company [31].

Federal job training programs have proven time am# again that they are simply incapable of
responsibly using the money that the governmentcoady took from the taxpayers. These are lost
dollars that would have been put to more produatises in the economy had they not been funneled
into the costly government programs that are reugiatdeemed as ineffective and wasteful. In
contrast, the private programs of the Church wdaddorced to either improve their programs or go
bankrupt because they could not continue to opstatk expensive programs that didn’t work.

The welfare program run by the government als falprovide a system that aids individuals
in the escape from poverty. On the contrary, ieittvizes its recipients to remain in this abjdetes
Sowell [20] elaborated on this point:

Even when they have the potential to become prodguchembers of society, the loss of
welfare state benefits if they try to do so is mplicit ‘tax’ on what they would earn that
often exceeds the explicit tax on a millionaireinéreasing your income by $10,000 would
cause you to lose $15,000 in government benefisjdwou do it?

The logic behind the public welfare system simpbesl not hold. Failing to adequately train laborers
while providing a system that punishes those whek 4@ improve their situation only succeeds in
keeping the vulnerable at a disadvantage. It ysstem that discourages productivity while encourggi
more consumption. These government programs argequioductive.

6. Conclusion

The question about how a nation or a society issitape poverty is really a question about how the
individual can escape poverty. This condition, vhig the starting point for every economy, can only
be addressed through increasing levels of prodtctiSuch productivity does not come about through
handouts and welfare traps, but rather througmgayinvestment, capital, innovation, and the dws

of labor. As Rothbard [15] so correctly pointed,dtie Church of Jesus Christ of Latter-day Samts i
private organization that has continually showed lam effective welfare program focuses on getting
the recipients off welfare rolls through progranhsitt help them to be more productive and self-
sufficient. The government run public welfare peags only incentivize consumption and fail to
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adequately increase anybody’s productivity. Ondtetrary, they waste countless taxpayer dollars tha
were forcibly diverted from the marketplace, desmeg the amount of wealth and jobs that would have
otherwise been produced, and reinvested into wadspbgrams that keep participants trapped in
poverty. The solution to reduce those living in edy is to abolish wasteful government programs as
well as taxes or any other policy that discouragelpctivity’, and encourage more programs like the
LDS welfare system to be undertaken privafely.
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Notes

1. See https://www.merriam-webster.com/dictionary/tldor further definitions of the word.

2. Rothbard [14, p. 1319] expounds on this point, “@pgeeal to ‘charity’ is a truly ironic one. Firgt,
is hardly ‘charity’ to take wealth by force and dahover to someone else. Indeed, this is thectlire
opposite of charity, which can only be an unbougblyntary act of grace. Compulsory confiscation
can only deaden charitable desires completelyhesvealthier grumble that there is no point in igyi
to charity when the State has already taken otefle”; See also [8]

3. Even worse, all too often decreasesheir productivity [2], [6], [9], [10], [11], [12][18].

4. SeeDoctrine & Covenantd2:42; 56:17; 58:27; 60:13; 75:3; 75:29; 88:124.

5. For more information on these services, see hiipsw.churchofjesuschrist.org/self-reliance.

6. They also go as far as to admit that private prmograave done a better job than the government.
The report suggests that federal initiatives lobthase private operations as a way to measure thei
own efficiency, or work to subsidize or assist ptestraining programs so they can further theichea
7. This would also include policies like minimum wdgess, rent controls, and price controls, that
lead to more shortages, discourage productivitgt,samply waste resources on creating more barriers
for those trying to get out of poverty.

8. Such a calls for privatization of welfare are ofterpopular because they would now require that
those who yell the loudest about needing to caréh®poor to put their money where their mouth is,
rather than simply using the state to coercivekg tom those who they think the burden should be
placed on.
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Abstract:

Libertarianism has often found itself under attdckm those with misplaced
maternal instincts, who champion the state as tmtable protector of the
vulnerable — and there is no one more in need ateption than a helpless
infant. Consequently, much of the vitriol aimed ldgertarianism and its
laissez-faire attitude has included morbid references to childisab and
exploitation which would supposedly result from itaplementation. It is
therefore imperative that more work be done orntape of children’s rights in
order to reinforce the philosophical framework deged by Murray Rothbard
[9] and expanded on by Walter Block and others[f], [5], [6]. The purpose
of this paper is to provide an independent ratiofmindation for the
conclusions drawn by Block and co-authors [2],46¢ to expand on parts that
are insufficient.

Keywords. anarcho-capitalism, childhood, children’s rightsipertarian,
libertarianism, guardianship, non-aggression ppiegiself-ownership.

1. Introduction

From its inception, libertarian theory has had mormous problem standing before it: how to recencil
the existence of developing self-owners within filaenework of property rights and non-aggression. It
is not at all obvious how the rights of children;, lack thereof, are to be derived from the
aforementioned principles. It is all too easy fabjective cultural values concerning children tean
their way into an otherwise sound argument. In otdedevelop a rational theory on this topic, these
seemingly self-evident attitudes must be identifeed dismissed. Similarly, it is imperative to je
the “wisdom of repugnance” which would dismiss #oraal theory solely on the grounds that it
produces conclusions abhorrent to the popular nafragjiven society.

In essence, libertarianism is a philosophy of koinfesolution and can only answer questions
in the realm of competing claims, such as: how ergpis established and transferred, who the nightf
claimant of a contested property is, and what tgkts of a property holder (and consequently the
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obligations of others towards that property) are;, ilibertarianism has no judgement to bear on a
situation in which there is no conflict, other tHaow it relates to a hypothetical conflict. Givérat the
sole inquiry for libertarian ethics is what the itegate use of force in society is [4, p. Xxiii],i$h
conclusion can be derived from the non-aggressiomiple, which holds that force can only be justly
wielded against an aggressor; since voluntary ageats are by definition non-aggressive, no forceful
interference may be levied against them, and they heed not be addressed in the context of
libertarian ethics. Therefore, the primary situasido be covered in this theory are:

1. Conflicts between a child and his guardian dwerown autonomy,

2. Conflicts between a guardian and someone hmslen have done harm to his child,

3. Conflicts between a former child and someonel&iens to have harmed him,

4. Conflicts between two potential guardians oherdlaim to a child.

2. Childhood and Autonomy

There is an unchallenged assumption underlyindis¢lourse on this topic: the idea that there ikarc
and universal distinction between children and @®duhnd that once someone has crossed from
childhood into adulthood, he should be thencefedhsidered a permanent adult for all intents and
purposes (other than a few arbitrary exceptionsgzhmto law), with a regression back to childhood
being an impossibility. To examine this furthemationale for the concept of childhood is in ordeér.
shall be demonstrated that it is the lack of thiétato express one’s will, not the lack of phyalior
mental maturity, that creates the necessity foh suconcept.

If human beings were somehow born with a fullyeleped brain and the knowledge required
to utilize it, childhood would be utterly unnecassarhese emergent adults would be immediately
capable of negotiating for their own care, whetlhem their biological parents or from anyone else
willing to care for them. They would be consideredless of adults than one such as Stephen Hawking
late in his life, who, despite having most of higli paralyzed, and thus had to be cared for silyitar
a child, was still justly considered an adult iregvsense. It would be irrational for them to beidd
their adult status on the basis of an inabilitgdgmmand their muscles or to care for themselveg;twh
many regular adults also lack to varying degrederd is no functional difference between one who
was once able to walk and one who has yet to keetalwalk that justifies denying autonomy to either
This remains true for all physical characteristelsted to human development: lacking senses, Bpeec
locomotion, body mass, reproductive capabilitiesosidary sex characteristics, etc. does not diggual
adults from having legal autonomy. Thus, a laclploysiological maturity has no bearing whatsoever
on the necessity of childhood. The rationale fa phacement of children in a special class must the
be related to their lack of psychological maturity.

Next, a situation in which a person regresses fhisnadult autonomy shall be examined in
order to narrow down this rationale. Someone wigsshto a coma is temporarily relieved of his
consciousness and all of the mental faculties ithahtails, so he cannot be considered any more
autonomous than an infant, who does not lack coosoess, can; he must be placed into the same
category of functionality as a child in order tointain logical consistency. This becomes evident
when one considers the practice of transportingrenonscious person to a hospital without his cansen
(which would be considered abduction if done tooascious adult), which is analogous to a parent
carrying his child. A malfunction in such mentatdities that enable consciousness thus rendera one
temporary child, with one’s guardian to be deteediby default to be the first person to “homestead”
(appropriate) such a role; an act such as bringingto a hospital would certainly suffice. The catve
to this analogy is that a comatose person has bagnomous previously, and thus has had the
opportunity to make his wishes known as to who &hoare for him and how he should be treated if
such a situation were to occur. This is essentthysame as a written will, with the exceptiort the

may yet emerge from the coma.
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The peculiar concept of a will isolates the fundatakcharacteristic of childhood. How can property
still be under the control of someone who no longests? If postmortem communication were not
possible, property would instantly revert to thetestof nature upon the death of its owner, belangpn
whoever first appropriates it from nature. Howewa@nce the ability for a person to have his wishes
known transcends his existence, the principle loéitance was formed. Suppose that people would be
subsequently reincarnated into new bodies after tleaths, that they would somehow retain all their
memories, which would emerge into consciousness efildhood, and that their past persons could be
immediately and easily identified via inspection tbéir new bodies. In this hypothetical, children
would be akin to both the bodies of the comatosktha property of the recently passed — they would
be the inheritance of their past selves to be palelivered to their reincarnated consciousnesés.
course, no one would be obligated to take thatdaskimself, but if someone were to voluntarilyesyr

to care for the child (i.e., to become the parerguardian), he would effectively become the execut
of the will of the child’s past self, bound to tkeyms contained within it. This thought experiment
reveals that it is nothing other than one’s owrl thit is to govern him, and that a guardian ougtite
viewed as the faithful executor of that will, witie period of childhood akin to a regency of ores|

a stewardship of one’s body.

There is a corollary revelation which can be ested from this thought experiment. An
objection can be raised: before the reemergenddeoformer consciousness, the child is a unique
person, and thus, at a certain level of developmgmbuld not be subjected to the will of that
consciousness. However, this objection is assetiiagthe child ought to have a higher authoritgrov
himself than the testator, who has already beewisho have a higher authority than the guardian. It
must therefore be asserting that the child in thagight experiment also has a higher authority over
himself than his guardian, so it follows that heodd already be considered an adult with the
autonomy to govern himself. By extension, it i®asserting that, in the real world, all “childreat’or
above that given level of development are actualipnomous adults. For the purposes of the thought
experiment, that is an impossibility, because tresciousness of the testator would have reemeiged a
the first moment in which those conditions wereetrBut in reality, it also shows that anyone who
would make that objection holds a much differentioroof the nature of childhood than their laws or
parenting practices would suggest; notably, thatgériod of the lack of psychological characterssti
in children which bestow adult status upon thesuisstantially shorter than convention dictdtes.

Now that the principles of childhood have beeraldsthed, it is necessary to reconcile them
with the mundane fact that the will of a child cahbe known prior to his expressing it, at whiclinpo
he would cease to be a child. An additional compjepresents itself in the continuum problem, i.e.
the transition from childhood to adulthood is graldather than instantaneous, so there is no sngul
point in time at which a person graduates from @einchild. These issues shall be addressed in the
following hypothetical: imagine the scenario of ancrypted last testament (being consequentially
analogous to one’s premature will), which an irgeed party agrees to decrypt over time. What tseto
done with the estate during that time? It must desb not be damaged or consumed until such a time
as the will has been entirely decrypted, with idumtary manager responsible for preserving ithia t
interim. Should it be damaged or consumed durirag geriod, either by the manager or by a third
party, whoever has done such damage or consumptaid be held liable, and that person would be
disqualified from managing the property in the fetyrovided that someone else is willing to assume
that role. As such, anyone who harms a child shdddheld liable for the damage done and be
forbidden from being the guardian of that childthwe future, provided that someone else is williog t
assume that roleAs bits and pieces of the will are decrypted,ahtate manager would be obligated to
follow any instructions which are capable of beumgderstood with the information available at the
time. As such, as a child develops, his guardiasblgated to relinquish authority over to the dhih
domains of behavior which the child can expresarfia@med will on. In a contention between a child

and his guardian over such authority, a court ¢sterl to the testimony of the child in order to
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determine if he truly understands that which heaging, or if he is merely blathering on about a
decision which he lacks the comprehension necessanake®*

3. Agesof Majority and Consent

These conclusions are in stark contrast with thesgmt laws of most governments, which do not
bestow adult status until a person has reachedigrdged age, usually 18, with various exceptians f
activities such as drug use, vehicle operation,leynpent, sex, etc. While congruence with estabtishe
law or tradition has no bearing on the validity afrational theory, it is worth noting that the
contemporary view of childhood is not at all thetbrical norm. As Walter Block and co-authors
outline in their paper on children’s rights, “Otheunltures and polities, ancient and modern, have
granted children freedoms not permissible evenafhrlts in much of Europe and the United States.
The view that children require constant monitoromy the part of parents, guardians and the state,
particularly governmental schools, is a relativedgent phenomenon” [5, p. 87]. In addition to being
much too late in most instances, the universaligydity, and arbitrariness of the status quo ofarity
designation makes it intolerable to any rationahkér who can step outside of his culture for a
moment and analyze it from a neutral perspective.

The basis for these static and all-encompassing ia not in science or reason, as many
deceive themselves into believing, but rather iciadoconvention [5]. There is no widespread
agreement, even among countries with similar cett@nd levels of development, as to the proper ages
of consent and majority. On average, a person’s lisanot fully developed until the age of 25 [§h
if there were any objective age to grant adultustait would be that. However, no country has agldpt
this standard, presumably because most people lbagestopped visibly growing by that point. As
with human fetal development, custom tends to bedal towards physical appearance concerning the
recognition of human rightsEven so, it is not at all necessary for one’s psjagical development to
be complete before adult status is attained. Inoatrivial sense, people never stop developing
psycholoegically, as they gain wisdom from every nexperience, reflection, and insight as long as
they live.

Apart from these laws being arbitrary, there issimgle age that can be justifiably chosen at all,
regardless of how strong the evidence was in Wsrfasince every individual person develops at a
different rate. A universally designated age ofsmort or majority is a consequence of the inflexible
and domineering nature of the state apparatus,hwémnables certain groups of people to impose their
own ways of life onto others. Attempts at addregsihese issues by passing certain nuanced
exceptions, such as “Romeo and Juliet laws” asporese to insufficiencies in the age of consemt, ar
only sloppy attempts at patching up a system of Wavich is fundamentally unsound; regardless of
how it is amended, the present system of usingaageproxy for maturity will continue to resultthe
oppression of those who are mature for their agioarthe abuse of those who are immature for their
age. The only solution to this dilemma is the adwpof a rational theory of children’s rights intow
as a baseline, which can be built upon in a deakréd manner with families and communities setting
their own rules and customs in a voluntary fashiather than relying on arbitrary state edict.

4. Child Abuse, Custody, and Punishment

So far, this theory has only addressed child aliuske context of an analogy to estate management,
using the ambiguous language of harm, liabilityd alisqualification. The reason that a clear and
forthright stance on the matter has not hitherenbgresented is this: aggression against a childata

be outright prohibited in the same way it can vattults. Aggression is usually defined in libertaria
theory as the initiation of forceful action agaimstother’'s property without his consent. As a child

cannot yet express his will, he is unable to consemanything, so the concept of aggression becomes
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meaningless. The acts of carrying, dressing, aggnmedicating, etc., which would qualify as
aggression if carried out against a nonconsentitodf,zare, conversely, essential in providing darea
child. Thus, a different standard must be soughttfe incorporation of child abuse into the theory.

It may be tempting to invoke a standard of “beseriest of the child” in order to distinguish
licit and illicit acts done to him, but this bringgth it a baggage of utilitarian calculus thatves too
much room for doubt to be consistent with libedarethics. As he is lacking a discernable will, the
view of a child as a thing that can be damagedtherathan as a person that can be subjugated, is the
proper frame within which to address the problenis kritical to reiterate that the role of guardia
not as the owner of a child, but as the owner efetkclusive right to raise that child [5]. As sualhile
any damage done to a child by one other than tasdgan still constitutes a violation of the guards&a
right, damage done to him by his guardian now c¢tutes an abandonment of that right, which
requires said guardian to notify any interestedigmthat the child is available for adoption, tzeehe
would be guilty of forestalling guardianship [23]]

Next, a specification of what acts qualify as dgmg is required. Since a child’s preferences
cannot be known, the proper method of raising lmmpossible to determine, so his guardian is
largely free to engage in any actions that he veigben relation to the child, as long as he daats n
deprive him of his innate function or form. Whilefusing to feed (or care for in other ways) a child
cannot be understood as an act of harm, sinceedmurces required for such care belong to the
guardian and not the child, it still constitutesasdrandonment of guardianship rights, but cannaty aar
penalty other than one for forestalling. Ratherphan this context can only be rendered by an activ
(rather than passive) behavior on the part of auit adjainst a child. This rules out any form of leet

There must be a direct causal link between thmra@nd the effects suffered for it to be
considered harmful. For instance, saving photogragtthe child in amusing outfits has no plausible
benefit and may bring about a negative response fion when he has grown up, but this cannot be
considered damaging, as no act within the photdsks®if deprived him of anything, and any potehtia
maleffects are suffered entirely in retrospect.tisey are not relevant to the act itself. In cortfras
verifiable psychological damage suffered by a ¢hiltlich is directly attributable to an act of tomhe
inflicted on him by an adult, deprives him of histural mental functioning which is innately his.igh
also applies to physiological damage, of whichfieaiion and attribution is considerably easieryAn
scarring, maiming, mutilation, or other disfiguremewhich deprives a child of his innate body, and
was suffered as a result of actions taken againsbk an adult, likewise qualifies as damage.

The exception to this would be surgical procedu@s conceivably, other acts) that treat
conditions which pose a greater threat to a childkgte health than the damage associated with the
procedures themselves. A life-threatening cancer, eikample, warrants treatments of increasing
severity up to the point of death. In contrast, edenabnormalities (or, in the case of certainalitu
practices such as circumcision, normalities) tleetdhit only the outward appearance of a child maty n
be corrected via damaging surgery. Similarly, opena which seek to improve the functioning of a
child beyond his natural capacity by replacing pat his body may not be performed, unless such
modification is necessary to treat a threatenirg/thecondition (such as the amputation of a seyerel
damaged limb). As the preference of a child foséhalterations cannot be known, the preservation of
his natural form is required by default, giving wayly to prevent further damage from occurring.

Contrary to contemporary attitudes, corporal pumisnt inflicted upon a child does not
necessarily constitute damage, as the harm it sagseften temporary. Unless the brutality is great
enough to inflict lasting physical or mental damate use of corporal punishment can only be
considered an alternative method of discipline uridbertarian ethics. As in measures of force, the
precise degree of damage necessary to be consiflaieédannot be objectively quantified and must
thus be judged on a case-by-case basis.

A critical question remains unanswered: withouwtegoment involvement in childcare, how are

children going to be protected from such abuse, lamd are abusive guardians going to be held
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accountable? Assuming such abuse occurs on theigna own property (for otherwise it would be
under the jurisdiction of the property owner), thest obvious answer would be a system of mutual
responsibility among families and between neighb&rgen in absence of those however, since the
damaging of a child constitutes abandonment, asggray who witnesses such damage is free to claim
temporary guardianship until such a time as a peemiaguardian can be found, and can call for
assistance if it is necessary to rescue the chddh fthe clutches of the previous guardian. If the
previous guardian contests the claim of abusedigpmute can be settled in court. For prosecuticthef
abuser, the new guardian has sufficient interestinig assumed responsibility for the child’s cadé.
course, the child himself can pursue prosecutioanite is able.

What then is the proper punishment for a perpatrat child abuse? Adhering to Rothbard’s
formulations [9, pp. 149-162], punishment is at s discretion of the plaintiff, and may not exde
the crime in either kind or degree, lest it becan&ime itself. In addition to retribution, the itff
may demand restitution, i.e. to force the perpetr&d provide the resources necessary in order to
repair the damage done to the child, to the extettthis is possible. The method by which the dgana
is repaired need not be satisfactory to the pRirsid long as it is indeed repaired to its oridistate.
The alternative would lead to the justification thie imposition of bizarrely inefficient means of
restitution, such as forcing a vandal to repainédifice using a tiny brush meant for fine art. Agh,

a perpetrator of child abuse may only be forcegdyp for years of routine psychotherapy if such a
method is proven to be both effective and the nedtient known way to achieve healing. These
criteria eliminate the possibility of a convictetild abuser being forced to provide lifelong therap
that may or may not treat the conditions causethbybuse.

In the course of retribution, the lack of the digldeveloped will is paramount. It is not as in
cases of aggression between adults, where if orsvpessaults another, the latter may assault him
back in the same way. A more fitting comparison Mdwe to the vandal of estate property. While the
course of restitution is clear, the extent of kettion is not. Even if the vandal happens to be the
manager of another estate, an equivalent vandaliagnnot be done against such property, as it is not
under the ownership of the vandal himself. In addjtthe same as was done to the estate may not be
done against the body of the vandal, as one’s iodymore valuable form of property than most &lse.

How may the punishment be satisfied then? Theestibg attribute of value must be looked to
if an objectively equivalent form of property canme found in the possession of the vandal. Asgeist
in libertarianism is a descriptive rather than prigdive theory, a belonging of the vandal thaalmut
as valuable to him as the estate was to its oweed mot be sought; retribution of equal magnitude t
the crime is only the upper limit of libertariansjice, and is in no sense proper or ideal. Rather,
plaintiff may seek a belonging under ownershiphaf tandal and describe how he wishes to damage it;
a judge need only answer whether such property garas described exceeds that which was inflicted
upon the plaintiff. If not, such retribution may hestly carried out; otherwise, it would constitige
crime itself. In this way, the troublesome questidéwalue equivalency may be avoided entirely.

In application to child abuse, this logic remaunschanged. As guardians do not own their
children, reciprocal punishment may not be inflictgpon one’s child as punishment for his crime
against another. However, in the case of damagmsiga child, reciprocal punishment against the
perpetrator's own body is not illicit. Although, & owner of a child’s body (his own will) is yet
emerge, its value cannot be immediately determitiesl,objective equivalence of kind between the
human body of the child and the human body of tBpgtrator is sufficient in the evaluation of
reciprocal punishment. So, while the underlyinghgiples of punishment in child abuse are different
from those of punishment in aggression againsttadile conclusion turns out to be the same.

The last potential conflict to be resolved is d@&tween two or more potential guardians over
their rights to guardianship. Rather than the euromnvoluted system of judging the parenting mserit
of the parties involved, libertarian ethics wouldurn to the concept of “homesteading” the child as

Rothbard first developed [9, pp. 165-166]. Assumtingt the child is not able to choose for himself
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(which choice would supersede all else), the pevgioo first provided care for the child and had not
since abandoned or transferred the role of guardiamd retain the property rightThe biological
mother is always the first guardian due to her inl@renatal care (barring a contractual agreement
stating otherwise), but if she abandons or giveayaler child, the guardianship right is transfert@d
the next provider, and if that provider abandonggioes away the child, to the next provider, ad
infinitum. Thus, it is the objective facts of thase, and not the subjective qualities of the paknt
guardians, which determines who receives custodynynsuch dispute.

5. Closing

The current regime of government restrictions agfaadoption is responsible for a tremendous amount
of harm against children who lack exclusive andfdutaregivers. Apart from the abuse carried oyt b
government agents themselves, in absence of thegactions, a market facilitating commerce
between people with a surplus of children and acdledf resources, and people with a surplus of
resources and a deficit of children, would natyrainerge [9, pp. 170-171]. In addition, the current
attitude of entitlement on the part of both parestsl children, not the least of which is due to the
intrusion of the state and its distortion of righted privileges, is extremely toxic for their re&aship.
Parents feel entitled to rule over their childrand children feel entitled to the care and finances
provided by their parents. The resentment born ftbese conflicts, together with the state usurping
the role of parent, has broken more than a few some&oluntary relationship between the partiessas
consistent with libertarianism, and thus the un@@ding of mutual benefit, would make for much
happier, healthier, and more fulfilling outcomes &d.
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Notes

1. Of course, a guardian does not lafleauthority upon the declaration of his child’s wAls long as

one wishes to stay with his former guardian aneéixechis care, he must abide by whatever conditions
accompany that agreement. The legal relationshiplgimorphs into one of landlord and tenant from
one of guardian and ward.

2. Libertarianism rejects positive obligations, soam@ may be forced to care for a child without his
consent, even in the unlikely scenario that theeena other willing guardians. In such a case, the
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abusive guardian would usually be preferable tgumardian at all. This issue is explored extensiuely
[2].

3. As with many conflicts, a court hearing is a lasart, with resolution being more likely to emerge
from a discussion between parties. In additionytcorecedent on similar issues would embed itself
into culture, making such conflicts less frequenbégin with, and providing a convincing argument
should they arise.

4. A system of privately funded and operated coudss &onsistent with voluntarist libertarianism,
would in all likelihood substantially decrease tin@ting times and costs associated with the legal
process, especially in matters which require ldédiberation such as this. The judicial systemas
exception to the economic law that competition sphe providers of goods and services to offer
higher quality products for lower prices. For areoswew of the privatization of courts, see [8, pp5-
195].

5. While the rights of children in utero are derivackixactly the same way as their postnatal
counterparts, the political implications of thig arot in the scope of this paper but are suffityent
analyzed from a libertarian perspective in [3] &id

6. A common objection to early autonomy is the notizet young people could make mistakes that
affect them for the rest of their lives. While agikdents do tend to act more recklessly [1], thisisa
just reason to deny them autonomy. Mistakes aressacy for them to learn and grow, and debilitating
ones cannot be confidently prevented with any meashwort of chaining them down. Regulation of the
non-aggressive behavior of youngsters is bettedledrvia social stigma and household rules than
enslavement on the part of a centralized reginsooifal control.

7. Libertarianism does not preclude the establishroéniles in addition to the non-aggression
principle; provided that they are mutually agreedy all relevant parties, any rules at all may be
established, even ones that libertarians vociféyaegect when imposed by states. In this way, a
libertarian society would come to resemble theetgirof forums, platforms, and servers on the irggrn
with each one having its own set of rules that nbasfollowed by users, rather than a libertine
paradise, where people could engage in any belsawioich are not directly forbidden by the NAP.
Hans-Hermann Hoppe expands on this in [7, pp. A®)-2

8. This holds unless the vandal does not care venhrfarchis own body, which, while unlikely,
should not be unconsidered.

9. Block and co-authors give a detailed analysis okegk child possession in [5].

52



] @ Studia Humana
Volume 9:2 (2020), pp. 53—68
$ scien d O _ DOI: 10.2478/sh-2020-0013
studia humana

QUARTERLY JOURNA

On Huemer on Ethical Veganism
Walter E. Block

Loyola University

6363 St. Charles Avenue,
Box 15, Miller Hall 318
New Orleans LA 70118

e-mail: wblock@loyno.edu

Abstract:

Huemer [33] argues against the killing of animélsffer a critical libertarian
analysis of his claim.

Keywords: vegetarianism, veganism, libertarianism, rightstice, suffering,
pain.

| am a libertarian. | view most tractates on poditieconomy, of which Huemer [33] is certainly one,
through the perspective of this philosophy. | shwl thorough in my examination of this author’s
support for vegetarianism, but only from that pecdwe. | do so because this author, too, is a
libertarian [30, 31, 32], and my claim shall betthe support for animals is contrary to that ollera
perspective of his.

This book [33} appears as a dialogue, or a debate, between tlegestudents, M and V. The
former, presumably, standing for “meat-eater” aporter of meat eating, while the latter artioesgat
the viewpoint of the vegan, vegetarian, or opporaneating meat. My method shall be to quote
elements of their debate, and subject them toeatéiiarf analysis’

Let us begin [33, p. 2].

M: ... So what made you give up meat?

V: | figured out that meat-eating is morally wrong.

M: So if you were stranded on a lifeboat, aboudlito of starvation, and there was nothing
to eat except a chicken, would you eat it?

V: Of course.

M: Aha! So you don't really think meat-eating isomg.

V: When | say something is wrong, | don’t mean it\song in every conceivable
circumstance. After all, just about anything is yka some possible circumstance. | just
mean that it is wrong in the typical circumstanaesare actually in.
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How does this compare to libertarianism? Firstlbfthis philosophy does not pertain to all of ethi

in which fits V’s (Huemer’s) “okay” and “wrong.” Rler, it deals with, solely, a small aspect of the
freedom viewpoint. As a first approximation, it askly one question, and gives only one answer. The
question: when is the use of force, or violencethoeat, justified? The answer: only in responsa to
previous rights violation: the prior use of force,violence, or threat thereof. But we can narrbis t
down even further: libertarianism is, at bottonpumishment theory; it offers the proper response to
rights violations. It is almost, but not quite, ifferent on whether or not initiatory violence skau
occur. But it is adamant that if it does, thersiftistified to pay back the criminal in kifido our two
perspectives, Huemer’s ethics, and my libertarranishile to be sure they overlap to some degree, ar
also quite different. Second, my libertarianismdk®no exceptions. None, zero. His ethics doexkd t
that as a weakness. Vegetarianism can hardly b&oagsethical principle if even its strongest
proponent allows exceptions to it.

Our author’s next sally is this [33. p. 4]: “V: Okdt also seems to me that it's wrong to cause a
very large amount of something bad, for the sakeaie minor good. Would you agree with that?”

| part company with him on this query for sevemsons. First, this, too, has nothing to do
with libertarianism. It is a matter, instead, oflitarianism. Now, of course, the two are not tbtal
unrelated. But they are not synonyms for each atliber. And, as | say, my interests are in thengn,
not the latter. Second, this point is vulnerableatoounter-example. The masochist seeks pain, not
instrumentally, but as an explicit goal. As fadibertarianism is concerned, pain is irrelevanteysay
that “location, location, location” is the be aticaend all of real estate. Well, “rights, rightslarghts”
play a similar role for laissez faire capitalisnmdathis example of Huemer’'s is orthogonal to that
concept.

A similar objection pertains to this statementtHink it's wrong to knowingly inflict a great
deal of pain and suffering on others, just for $hke of getting relatively minor benefits for yoelfs
Joke: the masochist asks the sadist to beat himanstick. Replies the latter: “NO!” It is not “wmg,”
an ethical not a “what-should-be-legal” concertilzértarianism, to beat a masochist who relishas th
act.

Let us consider another example. A large corpanatimderbids a small mom and pop
operation. The former earns a miniscule profitatige to its overall balance sheet position (a “som
minor good”) while the latter goes bankrupt andensf grievously (“a very large amount of something
bad.”) Perhaps this is unethical. | don’t know,ohit care. My concern is solely with the fact thiais
is entirely compatible with libertarianism, conyydo Huemer’s implicit contention to the contrahy.
any case, interpersonal comparisons of utility iatellectually fraught, as even our author himself
admits [33, p. 11]: “... we don’t have statisticstbe quantity of suffering, since there’s no essiigd
way of measuring suffering.”

Huemer then launches into a critique of the claiat tve, in libertarian terms, have a right to
initiate violence against animals, since we areemotelligent than they are. He rejects the notiwat
it would be good or proper for us to do so -- cattipround. | entirely agree with him here. Somersma
animals, dolphins, chimpanzees, pigs, are smarger some human beings: the senile, the comatose,
babies under the age of two months, etc.

However, that is not the ground on the basis ofctvhireject animal rights. Instead, it is their
inability to homestead them via petition. AccordiogRothbard [65]:

There is, in fact, rough justice in the common qthnpt ‘we will recognize the rights of

animals whenever they petition for them.” The feéatt animals can obviously not petition
for their ‘rights’ is part of their nature, and parf the reason why they are clearly not
equivalent to, and do not possess the rights ahambeings. And if it be protested that
babies can’t petition either, the reply of coursethat babies are future human adults,

whereas animals obviously are not.
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Rothbard continues:

Thus, while natural rights, as we have been empimgsiare absolute, there is one sense in
which they are relative: they are relative to theces man. A rights-ethic for mankind is
precisely that: for all men, regardless of racegedrt color, or sex, but for the species man
alone. The Biblical story was insightful to theesff that man was ‘given’ — or, in natural
law, we may say ‘has’ — dominion over all the spscbf the earth. Natural law is
necessarily species-bound.

Why is petitioning so all-important? Because thisslat the very core of libertarianism. This
philosophy is predicated upon the non-aggressiomcipte (NAP). It is illicit, unlawful, for anyonéo
initiate violence against an innocent person orpngperty, or threaten him thereby, unless permmssi
is given. But the opposite side of the coin of fmigciple is private property rights. For, if | awour
jaw, and | punch it, or, you stole from me the shgeu are now wearing and | repossess it, then, you
are the criminal, not I. So, we need a theory ofgte property rights. According to the libertarian
viewpoint, this is based on homesteading, andaeifership, the “mixing of labor” with virgin land o
Locke, and the legitimate title transfer theoryNafzick> But petitioning is a sort of homesteading of
rights. When you petition, you “mix your labor” Wit you link to, your rights. Yes, babies, the
comatose, the senile, those who are asleep, cattn@o, but we go by species, not individual,
membership. If and when chimps or pigs or dolpléasn to earn their rights in this way, libertagan
will then indeed have to rethink their rejectionrigits for these speciés.

Huemer attempts, quite successfully, to tug atheart-strings with this example [33, p.14]:
“V: So let’s say you saw a couple of boys pour ¢jlasoon a cat, then light the cat on fire, just floe
fun of watching it writhe in agony. They laugh, shieg that they got some enjoyment out of it. To
you, this seems perfectly alright?”

But, qua libertarians, we are simply not at alemested in what is, or is not, “perfectly alright.”
Remember, this philosophy is solely concerned witlat constitutes just law. So, the relevant quastio
is whether or not these obviously evil boys shaddo jail. We assume that they are the proper owne
of the felines in question. And the answer is thase monstrous, abominable youngsters shouldenot b
incarcerated. We can return Huemer’s heart-strirlfjng favor. Suppose these young lads have PhDs
in bio chemistry, and are doing equally painful emments on cats with the view toward curing cancer
Would we then have the same attitude toward thera8uimhably not. But the cats, we may stipulate,
would be writhing in just the same amount of agongach case. Heart-strings are now held constant.
The cats suffer equally. Therefore, their pairrislévant. Their torture is illicit if they havergght not
to be molested in this horrific manner; if not,ih@ot. Huemer, with this example, fails to demaatstr
that they have a right not to be mistreated in tey. He only asserts it would be wrong to torture
these cats for unimportant reasons; such as thkepgasure these boys enjoy thereby. Presumably,
curing cancer would be an important reason, but amthor never weighs in on whether or not
experiments on them to this end which would be Bgpainful would be justified. However, there is
no metric on the basis of which we can definitively that curing cancer outweighs sadistic pleasure
Thus this distinction is problematic.

Let us now consider Huemer’'s analysis of the nuckEamb in the basement challenge to
libertarianism:

V: Say | want to keep a nuclear bomb in my basentemtry day that | keep the bomb
there, let's say, there is a tiny chance that sbimgtwill accidentally set off the bomb.
This chance is much lower than the probability thatll kil someone in a traffic accident
while driving my car. And yet, it's okay for me thrive the car, but it's not okay to keep

the nuclear bomb in my basement.
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M: | agree. No one should have personal nuclearisom

V: And that's because the harm of a nuclear bondidaat is much greater than the harm
of a traffic accident. If | have a car accidentpight kill someone. But if | accidentally set
off the bomb, it'll destroy the entire city. So theceptable risk level is much lower in the
case of the nuke.

M: Sounds reasonable. | would add also that yoe lyod reasons for wanting to drive —
like, you need to get to work. But | don’t thinkyybdiave very good reasons for wanting to
have the nuclear bomb.

This is not exactly the correct libertarian view thre matter. It is not at all “because the harnaof
nuclear bomb accident is much greater than the lodrantraffic accident.” In this perspective, we ar
allowed to “harm” each other in a myriad of wayanging from competing for sexual partners to
competition amongst firms, to competing for gradésschool, all of which can “harm” the losers
thereby. Rather, it is a matter of rights violaipnot “harm.” The reason nukes in basements in big
cities should be prohibited by law is that theraasway to confine their explosive power to crinina
Innocents, necessarily, will be murdered if the bagoes off. These devices, then, constitute acitilli
threat, which is part and parcel of the libertaidP to combat. But suppose we lived on Jupited, an
each of us had holdings of 10,000 square miles.ldVan atom bomb then be properly allowed to be
placed in the middle of someone’s property, indsisement? Yes.

Here is Huemer in his role as mathematician:

V: Now, if Peter Singer is right, then the meatustly is about as bad as a practice that
tortured 74 billion people a year would be. If thavere such a practice, it would be
incredibly bad.

M: Good thing Peter Singer isn't right.

V: But if there is a 1% chance that he’s right rtilee meat industry is about as wrong as a
practice that has a 1% chance of torturing 74dsilpeople a year. Which is about as wrong
as a practice that definitely tortures 740 millmeople a year.

M: That sounds crazy. 740 million?

V: That's 1% times 74 billion. A thing with a 1% ahce of doing the equivalent of
harming 74 billion people in some way is 1% as &aa thing that harms 74 billion people
in that way. Which means it is as bad as harmir@yriidlion people.

M: But it's 99% likely that such an action woulditarm anyone — then it would be as bad
as an action that harms zero people.

V: Sorry, let me rephrase. You have reason to agoibns that, from your point of view,
might cause something bad. The strength of this reasproortional to (i) the probability
that the action will cause something bad, andtli€ magnitude of the bad outcome that
might occur. So, if there is a 1% chance that Psieger is right, then the reason we have
for abolishing the meat industry is about as strasghe reason that we would have for
abolishing a practice that tortured 740 million pleoa year.

Here is a reductio regarding that “calculation”:

There is a .00000000001% chahdeat unless Huemer gives up his veganism and esgag
meat eating, three times per day, the heavendallitind we will all die a horrid, painful deathhis is
relevant? To what? The point is, anyone can makanyp“calculation” of this sort to prove a point.
For the skeptic, nothing is 100% true. This caltataof his establishes nothing.
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Consider this dialogue between M and V [33, p. 21]:

M: ... let me ask you this: if you had to kill eitharpig or a person, would you really just
flip a coin?

V: Why can't | just not kill anyone?

M: You're driving, your brakes have failed, and {reugoing to run over a kid, unless you
swerve aside and hit a pig.

V: Hit the pig.

M: What if it was ten pigs?

V: Still hit the pigs.

M: What about a hundred pigs?

V: I don’t know.

Now, juxtapose that conversation with this one [832]:

M: Well, at last you’ve admitted that humans areaenmportant than animals!

V: You mean that human lives are more valuable dramal lives.

M: Isn’t that what | said?

V: | was just clarifying. How does this make it gkia torture animals?

M: Human pleasure or pain matters more than anphealsure or pain. You just admitted it.
V: No, | don't agree with that. | think that whattead about pain is what it feels like.
Therefore, how bad a painful experience is, is gugtatter of how bad it feels. It doesn’t
depend on how big your vocabulary is, or how fami gan solve equations, or anything
else that doesn’t have to do with how it feels.

There seems to be a tension between these twonstate Call the first A, the second, B. Accordiag t
the latter, since pigs and people feel pain equadiyhe same extent given the same degree ofngele
inflicted upon them, and that is the only relevaonsideration — vocabulary size and ability in
mathematics count for naught — we should treat neesndf both species equally, in terms of protecting
them from suffering, and not inflicting it on themarselves. This on its face would appear to be what
philosophers consider a “howler.” But statemensAontent with having the driver hit 10 pigs rather
than one person. Its author only balks at 100 swiehaps his cut-off point, the place in which he
becomes indifferent between human and porcine bweslevels of suffering is 20 of the latter anaf 1
the former. But, if they suffer equally from thensa level of invasion, it is difficult to discerneh
reason for not treating these two species in tleatidal manner; that is, we should be indifferent
between molesting 10 pigs and 10 members of olawiedpecies. Nor is this just a slip of our autlkor’
pen, well, word processor. He doubles down on digention [33, p. 23]:

“M: But human pleasure is more important than ahjpheasure or pain!

V: 1 don't see why.”

It is thus difficult to conclude but that Huenszes pigs and people on a par in terms of the
right not to be subjected to suffering, or, at leisat he declines to deny this. Such contenteam lze
made even more pellucidly clear when he writes [83,9]:

“M: But do you agree that human pains are more mamd than animal pains?

V: I don't know,”

and again [33, p. 51]: “V: ... It may be that a feways of factory farming causes more
suffering than all the suffering in human history.”

Let me say that | admire Huemer for saying thistHat regard, he reminds me of Bernie
Sanders. The latter didn’t run away from “socialigm2015, when it was much less popular than at

present (2020). A staunch democrat, he applied dbiscept to extending the vote for felons, even
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while still incarcerated, a position which did rgdarner him many votes. What do the senator from
Vermont and the professor from Colorado have in mmom? They are both rigorously logical, and
follow the implications of their basic premises wdeer they lead them. | disagree with both sets of
premises, and both conclusions, but venerate bath for their logical rigor, and courage of their
convictions’

We now arrive at the Killian case [33, pp. 26-Z8his worthy murders innocents and steals
their cars. Would it be licit to purchase an autbitfeofrom Mr. Killian; to have anything to do with
him at all in terms of commercial interactions? QUolorado University professor offers us a
resounding “No!” Killian — a stand-in for factoryadms — is evil and the law should prevent us from
interacting with him in any way, shape, mannerasnt (apart from perhaps placing him in jail, which
is implicitly approved of). But Huemer proves faotmuch here. The implication is that we should
also eliminate trading relationships with the likd€Cuba, Venezuela, North Korea, China, etc. #ns
empirical issue as to whether such a policy wilpha hurt the victims of these brutal governmeats,
guestion of great import to utilitarians. On theedmand, trade with us will boost the prestige, and
hence longevity, of their rulers. On the other hamith commercial interaction comes greater wealth,
less hatred, which will inure to the benefit of tHewntrodden. But, assume that the benefits of
commercial engagement with these dictatorial regiretweigh the costs, would Huemer then
approve? Not if he adheres to his Killian examplet matters are even worse for his analysis. Fer th
U.S. government, too, is a mass murderer. It cabeotlenied that this organization has done away
with more innocent people than Killian has everadneof dispatching. So are we to have to trucklat a
with the denizens of Washington DC? No more payarges? No more abiding by their numerous
regulations? No more using their currency? No maieing their roads, parks, museums? No more
working for, or attending, public universities? Theould appear to be the logical implication ofsthi
example. But this philosopher, himself, does nsedgage with the U.S. government in any such
manner.

Our author’s analysis, here, is also problemate skhtes [33, p. 32]:

M: Wait a minute. If the meat industry reducespiteduction, then farm animals won't be
better off; there will just be fewer of them. Itetter to have a low-quality life than not to
live at all. So we’re doing future generations pinaals a favor by eating animals today!7
V: Would you accept this argument if it were apglte people? What if a particular race of
people were bred solely to serve as slaves? Thergold say that those particular people
would not have existed if not for the practice lafvery. Would this make slavery okay?

Not okay. Of course not. But better than the alBwe! The economist was asked: “How is your
wife?” Came the answer: “compared to what.” V (Hegs comparing slavery with non-slavery. But,
the correct comparison is, rather, between slaaey non-existence. Where there’s a will there’s a
way. Where there’s life, there’s hope. Hope for tvhevell, maybe, a rescue? Maybe a successful
rebellion? Maybe, a change of heart on the paouofords and masters? The issue he avoids is,dvoul
it be better that the alternative? Which would we prefer: alirtan beings as slaves to their presumably
very powerful alien overlords, or no members of species alive at all? As for me, | am pro-human.
Some of my best friends are human beings. | woattier | and my fellows exist in such vile
conditions — than not at all. Even if slavery coogs forever, life is better than non-existencanin
subjective opinion.

What would happen to cows, pigs, chickens, etceviéry last person on the planet were
convinced by this astoundingly provocative and iangn ways brilliant book and became a vegan?
Presumably, the farm animals would all periSH.| were “King” or “God” of these creatures, clyad
with the responsibility of protecting them and defimg their welfare, my first order of business \ebu

be to see to it, if at all possible, that my chargentinued to exist. What kind of guardian woulzkelif
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| stood idly by while my dependents all vanished®uld then view vegans as harbingers of the death
penalty for all animals, as a genocide threat ts¢h want to save. You have to say one thing iralbe
of animal farmers; none of their charges have tlghtest chance of ever going extinct. The same
cannot be said for the denizens of non-barnyardteres: elephants, rhinos, zebras, all face thés fa
Huemer, thus, is no real friend to our brotherBedfl and stream, let alone barn.

Here is what our world-class vegan has to say giaumhoting morality [33, p. 33]:

V: My view would be that it's wrong to financiallgward extremely immoral businesses,
regardless of whether you're causing them to doritf they've already done it and you're
paying them after the fact.

M: If it's not contributing to the amount of immadtaehavior, what's wrong with it?

V: Two things: one, you're rewarding wrongful belay which is unjust. You're
contributing to making it so that immorality pays...

Prostitution, pornography, addictive drugs, ganthlihomosexuality, masturbation, fornication, are
now, or have long been considered to be, “immoedlaior.** The implication is that these acts are
unjust and should be prohibited by law. But thipisfoundly at odds with the libertarianism thasth
author has long and valiantly espoused. In thisopbphy, the only crimes are those witlurfan)
victims and these presumably immoral acts all gtutstvictimless “crimes.”

He now addresses the objection that “animals edit ether, so why can’t we eat them?”

He continues [33, p. 37]: “V: Okay, chickens edtestspecies, so it's okay to kill chickens. But
people also eat other species, so . . . it's o&dylltpeople?”

But chicken&’ kill and eat members of their own species. Thelweck each other to death if
not prevented from doing so by farmers. In contrasinan cannibalism is all but limited to cave
spelunkers and marooned sailors who would all otiser perish. Often, this is done on a voluntary
basis, by drawing lots. This is quite a bit differéhan what occurs in the animal kingdom.

The weakest part of this argument of his is th& [8 37]: “You don’t blame ... a hurricane for
destroying a city, or a lion for killing a gazellBecause none of them are capable of regulating the
behavior morally.”

No, of course we do not “blame” the hurricane @ lion, but we do not grant them, rights,
either®® With rights come responsibilities. Hurricanes dinds lack the latter and thus do not deserve
the former. We are justified in stopping all thersts we can. Cloud seeding does not violate rights.
Ditto for initiating violence against wild and —sal -- domesticated animals. They cannot petition fo
rights, nor do they respect the rights of othemsvéry sharp contrast indeed, (most) humans can be
relied upon to do exactly that.

This response of Huemer’s is problematic [33, fJ: 38
“M: Okay, lions can't restrain themselves. But dauythink we should stop lions from killing gazeffes
V: If you can figure out a way of doing that withdkilling all the lions and disrupting the ecology,
then we should consider it.”

“Consider it?” Why, merely, “consider it?” Why nactually,do it? After all, our author is on
record for opposing animal suffering. He nowherec#cally limits this to barnyard animals,
although, to be sure, he waxes eloquent, and veageply so, about their suffering. But, gazelles
undoubtedly suffer from the depredations of thesastrous felines? Farmers, presumably, kill their
property far more humanely than this occurs invifid.*

Huemer explicitly announces that rights play n@mhatsoever in his analysis [33, p. 38]:

“V: My case for vegetarianism didn’t rely on anyaichs about ‘rights.” Remember that it was all
compatible with utilitarianism. I'm only assumindgpat you shouldn’t inflict enormous pain and
suffering for minor reasons.”
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This is more than passing curious for a distingedsttontributor to libertarianism. Rightsare
practically the be-all and end-all of this philobgp To purposefully eschew them is to take the
analysis out of this realm. As for “enormous” amdirior” these are subjective concepts. They exist in
the eyes of the beholders. To base a positione@m ik to build a house on quicksand.

| have a verbal dispute with this author when haesr[33, p. 39]: “V: ... Say you have an
adult human who can’t understand morality. Likeentally disabled person. Can we torture them?”

Of course he realizes full well that singular andrg@ should match. He was taught this in
middle school, if not sooner, like all the resust

This sentence should have read, instead, in athest ways:

1. “Like a mentally disabled person. Can we tortira?”

2. “Like mentally disabled persenCan we torture them?”

3. “Like a mentally disabled person. Can we tortira or her?”
4. “Like a mentally disabled person. Can we tortuze?”

Why the error in the text which | cannot regardeotthan purposeful? | speculate that he has
gone over to the dark side in terms of obeisangmlitical correctness. Academics have been irdtict
with this virus, and, Huemer, unfortunately, se@misave been infected by it.

Option 1 must be rejected because this bespeaksagainst women, even though “men”
includes people of both genders. Option 2 woulgeap to be compatible with the dictates of PC, but,
in refusing to ruin the language concerning singatad plural, points might be taken away from our
author. Option 3 is fair game in left wing univeéysivriting, but is awkward. Option 4, nowadays, is
the preferred alternative, except, that in thisecétswould be read as demeaning to fem&idsot a
pretty picture.

Professor Huemer maintains that [33, p. 41] “Piimitribes make war even more than we do.”
He cites Pinker [62] as his source for this findiRgr an alternative view, see Block [15].

The Colorado University Professor ventures intotthekets of economics with this statement
[33, p. 44]:

Insider trading is a crime wherein individuals bapd sell stocks based on ‘inside
information’ not available to the public. For inst&, a company executive might buy stock
in a company because he knows that his own comiggolgnning to merge with the other
company, which will drive up the price. This is piloited in the US, UK, European Union,
and many other countries.

Unhappily, he cites no source on this. He accdpstriaditional view of this matter without demur.
From the libertarian point of view, however, oneiethwe might expect Huemer to take, this can be a
voluntary contractual arrangement, and therefocaiishbe legaf?

If I had to summarize this book in three words @uld be: “stop the suffering.” I acknowledge
that I, too, support this plea. Who but a malevpleralicious person, a sadist, would actually suppo
anguish, whether for humans or non-humans. Theadtagether too much misery in the world, and
any lessening of it has to be counted on the agdebf the ledger.

However, the reduction of wretchedness cannot lee kihsic premise of any coherent
philosophy. For, surely, some grief is justifiecor fexample, criminals are properly punished and
undoubtedly grieve thereby. If the desiderata wemiminate, or radically reduce, agony, we would
the first instance release all murderers and mpistinappers, thieves, from prison. But that would
undoubtedly increase the desolation of their vistinone, who wanted revenge against these
perpetrators, and two, who would be fearful of gemolested yet again. Even if we could discern
which inmates, although guilty of past misdeedsuldanever again commit a crime, and free only
them, still, this would be problematic in that teesriminalsdeserve punishment. There is also the
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difficulty of the masochist, who enjoys being madesuffer. We would have to legally prohibit the
sadist from doing his “thing,” if a decrease infstihg were a basic aspect of just law.

Suppose we could somehow overcome the interpersongbarison of utility (ICU) problem;
that is, we had a “sufferometer.” That would mefam,example, if a rape victim suffered less from
being victimized in this way than the perpetratgifered from not being allowed to rape her, we wioul
compel not just the one or the other, but bothhefr, to engage in sexual intercourse. Perhaps, we
could get the government to subsidize rape andntax rapists. This is a powerful reductio ad
absurdum of a philosophy limited to stopping suiffgr In contrast, there is libertarianism, which
focuses, instead, on rights. It is certainly marst,jand will, I contend, lead to less sufferingrtha
philosophy which explicitly made its avoidancedenterpiece.

Huemer veers perilously close to engaging in am@dinem argument when he avers [33, p.
69]:

V: ...the issue turns on a moral intuition about theminess of animal suffering. This
intuition is held by many people who appear torbgeneral reasonable, smart, and morally
sensitive.

M: | guess that's fair to say.

V: In fact, many of them consider the intuition rexbely obvious. The great majority of the
literature in ethics on the topic also agrees thahteating in our society is generally
wrong. Many of these experts consider the casesideci

Just because a group of self-styled “experts raamdnsensus does not mean they are correct. Titeere a
many professors of humanities who argue in favonimimum wage laws, rent control, tariffs, licenses
which restrict entry to various professions, tyfican the ground that these initiatives will re@uc
human suffering. They err, here, and they err niight

Huemer mentions, only to reject, the contentiort {B&, p. 73] “... maybe the chair you're
sitting on is in great agony. No way to prove it'isBut we have no reason to think so, and we have
sit somewhere.”

But based upon his own calculations, there is iddedeeny, tiny, chance that chairs suffer
when we deposit ourselves upon them. How wouldikeeil if a chair sat on us? Not too well. In any
case, there are an awful lot of chairs out thdrthdre is even a small chance that they feel grisly
dealt with, perhaps we should reconsider our ceawdiieatment of them. Yes, we have to sit
somewhere, and stand too, despite possible prdteststhe floor, and we should give a thought to
abusing our beds, too, by lying on them.

Our author continues in this vein [33, p. 74]: “V: It is virtually certain that animals feel pain.
That'’s clearly over 99% probable. But it is alsdually certain that plants don’t. Since plants éiao
nervous systems, the probability that they feeh paivery much lower than 1%.”

But there are many more plants, trees, blades asfsgretc., than there are aninfdl€an we
really be so blasé about this tiny possibility? Whieis is taken into account, the case for veganism
molesting innocent flora, weakens considerably.

Moreover these sorts of “calculations” are hightglgematic. One can apply them to virtually
anything, and deduce whatever is desired. A mos&loint is that even if we stipulate that animals
can suffer, and that we lose little satisfactionrbfraining from annihilating them, it still doe®tn
follow that we should not do so. That is a mattémrights, about which Huemer is exceedingly
skeptical.

What about the possible suffering of insects? Véel i@n this as follows [33, p. 75]: “V: ... the
costs of giving up killing insects are much highieain the costs of giving up meat-eating... Virtually
all of modern life kills insects. You can’t drivecar without killing some; you can barely walk wotit
killing them.”
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But why should costs, of all things, be taken iatcount? If it is wrong to promote suffering, ahdre
are very many more insects than humans ... Yes, éoausluemerian calculus, the probability of
members of these species feeling pain, or sufferengxceedingly small [33, pp. 77-78]:

M: Why don’t you think insects are sentient? Theygot eyes and other sense organs, so
they must have sensations.

V: Three reasons. One, they don’t have nociceptors

M: What? “Noss receptors™?

V: Nociceptors. The kind of nerve cells that sepam. They don’'t have 'em. Second, they
have drastically simpler central nervous systenise B hundred thousand times simpler.
M: Maybe you only need a simple nervous systenaieelpain.

V: But you're going to have a hard time explainitng third point: insects don’t show
normal pain behavior. An insect with a crushedKkegps applying the same force to that
leg. Insects will keep eating, mating, or whatetey’'re doing, even when badly injured —
even while another creature is eating them.”

But, still, there is aery small probability that they do feel pain, in thewn unique ways. If we weight
each person and each insect equally, and therscareany, many more of the latter, even a small
probability might indicate we should take this irgocount. No more chocolate covered ants for the
likes of us!

Huemer is profoundly skeptical about rights [33, p@-80]:

M: ... do you buy humane certified meat?

V: | don't buy it because | don't know if it is etal. | figure that if | don’t know, |
shouldn’t do it.

M: Why don’t you know?

V: Well, I'd have to figure out whether it's permible to kill animals humanely for food.
For that, I'd have to figure out whether they haveght to life. And for that, | guess I'd
have to first figure out what's the basis for tight to life in general.

M: Isn’t that what we have moral philosophers for?

V: Yeah, but the moral philosophers don't agree.

M: Professor Tooley told me that the right to idebased on one’s conception of oneself as
a subject of experience continuing through time.

V: That's one theory. Another view is that the tigh life rests on one’s being the subject
of a life that matters to oneself. Or perhaps gtgeon one’s having the potential for a
human-like future. Or perhaps there aren’t any shitgs as rights in the first place.

M: Why don’t we just figure out which theory is &®

V: Easier said than done. The leading experts @rée, so it seems unlikely that we can
settle it here. If we start on that, we’ll just aegabout that forever.

This clearly removes him from the ranks of libedas, at least on this one issue, since that piplog
involves practically nothing apart from rights.idtalso disquieting that this author, one of theldis
leading advocates of veganism on ethical princjplegs not know if free range farm animals, humane
certified meat, is licit or not. Libertarians oftdisagree with one another, but at least the |saofathis
philosophy take strongly held positions.

Huemer also diverges from the freedom philosophgmite states [33, p. 83]:

V: ... what B did was to smash A’s car with a sledgemer, just for fun, causing $2000
worth of damage. Several withesses saw it.
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M: Sounds like an easy case. A gets $2000.

V: Not so fast! There are a few philosophers injthig room: a metaphysician, a political
theorist, an epistemologist, and an ethicist. Thetaphysician argues that B isn't
responsible for his action, because there’s no thiol as free will.

M: | guess that could make sense. . ..

V: The political theorist says that B’s action wasnrong because property rights are
illegitimate. The epistemologist says that we cagtept the eyewitnesses’ testimony until
we first prove that the senses are reliable. Rin#le ethicist says that there are no moral
facts, so B can’t have done anything wrong.

M: I guess this is why they don’t usually allow jasiophers on the jury.

V: (laughs) No doubt. So how would you vote?

M: If | agreed with one of those philosophers, Have to support the defendant.

V: Right. But how would you actually vote? Wouldwsay B did nothing wrong?

M: No. Personally, I'd still vote to award $2000A0

Even though uttered by M, not V, his usual voiaa;, author accepts the latter without demur. But if
the punishment from the crime is merely that youehto pay damages commensurate with the costs
you have imposed, or, merely return what you hawkers to extrapolate from this “punishment,” then
criminal behavior will skyrocket. Suppose you st82D00 and there is a 50% chance you will be
caught, and the only penalty is that you must rethis amount of money to your victim. Then the
statistically expected value of your theft, to youll be $1000. Unless the alternative costs ofryou
time are greater than that amount, then, barrihigatconsiderations about private property rights)

will enter the “profession” of stealing. It is alsnore than a tad unjust to impose such a slight
punishment for theft or imposing damages on otfiers.

Let me conclude. | admire Huemer. Greatly so. i joim in opposing suffering, whether for
man or beast. The world has far too much misery Aeduction is to be fervently welcomed. But |
cannot think that he has made a successful caseef@anism. If he had his ‘druthers, | infer he vebul
imprison meat eaters and factory farmers. | catiriok this would be just.

There is one last point to be considered. This@uitishes to promote veganism — eschew
meat eating — so as to reduce suffering. But if ih#he goal, there are reductio ad absurdumggalo
open to the critic. For example, some fruits andetables are doused with pesticides. A consistent
Huemerite would banish them all from his dieBut this is only the tip of the iceberg. Deep minis
more dangerous — to human life in this case — ihatrip mining. The former is replete with cave-in
and black lung disease, not the latter. So, suppodf this anti-pain philosophy would be obligatéd
to boycott coal for that reason. Flooding from dams only kills human beings, but, also, Huemer’s
beloved animals. Unless it can be demonstratedntioa¢ pain will ensue for lack of these dangerous
sources of energy, it would also behoove us to shahderived thereby. Nuclear power plants pose
dangers to man and beast, if they fail. There gloassource of energy. Windmills kill birds. Sciatc
that one too.
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Notes

1. All otherwise unidentified references will bethas one book.

2. For some relevant readings on this philosopég,Montgomery and Block [47]; Block and Craig
[18]; Rothbard [65].

3. Redacted.

4. To a greatly increased degree. Libertarian pumént theory can be very Draconian. In the view of
Rothbard [65, p. 88, ft. 6]: “It should be evidénat our theory of proportional punishment—that
people may be punished by losing their rights todktent that they have invaded the rights of sther
is frankly a retributive theory of punishment, adth (or two teeth) for a tooth’ theory. Retributiis in
bad repute among philosophers, who generally dssthis concept quickly as ‘primitive’ or ‘barbaric’
and then race on to a discussion of the two ottsgomtheories of punishment: deterrence and
rehabilitation. But simply to dismiss a concepttasbaric’ can hardly suffice; after all, it is miksle
that in this case, the ‘barbarians’ hit on a cohtleat was superior to the more modern creeds.” For
more on this: Block [3], [4], [7], [8], [9], [10]11], [12], [13], [14]; Block, Barnett and Callaha®];
Gregory and Block[26]; Kinsella [34]; Morris [48Nozick [50, pp. 363-373]; Olson [51]; Rothbard
[65]; Whitehead and Block [70].
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5. Block [2], [5], [6]; Block and Edelstein [19];18ck and Yeatts [22]; Block vs Epstein [20]; Bylund
[24]; Grotius [27]; Hoppe [28], [29]; Kinsella [35]36], [37], [38]; Locke [39, pp. 17-19], [40, qbizr
5]; Paul [60]; Pufendorf [63]; Rothbard [64]; Rokf86]; Watner [69]; Nozick [49].

6. In the movie “The Planet of the Apes” one of ltlumans attempted to petition for his rights by
writing on the ground with a stick. One of the apessed this message with his foot — a rights
violation.

7. See on this Block and Block [17].

8. The reader is invited to insert as many zeredseavishes.

9. I aim to emulate them in this regard. Only mgmises are different: the NAP and property rights
based on homesteading.

10. Maybe a few would survive and be placed in 2d¥s, not if Huemer had this way. Extrapolating
from what he writes, this would bring about sufferiand therefore not be allowed. Ditto for medical
experiments? How about if the animals were alloweadin “wild,” gamboling all the live long day?
This difficulty would still remain: what would tHens, tigers and wolves eat? Their natures require
meat, but from whence would this come? In Butl&],[2 law was passed prohibiting the killing of
animals except in self-defense. Amazingly, numenacisus sheep started attacking people.

11. Unhappily, he vouchsafes us no definition afionality.

12. Also lions and wolves.

13. Huemer also mentions the fact that we do reohblbabies who cry on airplanes, but that is an
entirely different matter. Why different? Because go by the species, not the individual. Rothbard
[65] explains: “That the concept of a species eithjgart of the nature of the world may be seen,
moreover, by contemplating the activities of otiigecies in nature. It is more than a jest to pmirt
that animals, after all, don't respect the ‘riglatsbther animals; it is the condition of the wqréshd of
all natural species, that they live by eating odpacies. Inter-species survival is a matter ahtemd
claw. It would surely be absurd to say that thefugolevil’ because he exists by devouring and
‘aggressing against’ lambs, chickens, etc. The vgatiot an evil being who ‘aggresses against’ other
species; he is simply following the natural lanhed own survival. Similarly for man. It is just as
absurd to say that men ‘aggress against’ cows aivew as to say that wolves ‘aggress against’ sheep
If, furthermore, a wolf attacks a man and the mi#la kim, it would be absurd to say either that the
wolf was an ‘evil aggressor’ or that the wolf wasryg ‘punished’ for his ‘crime.” And yet such would
be the implications of extending a natural-rightieto animals. Any concept of rights, of crimiiyl
of aggression, can only apply to actions of one pragroup of men against other human beings.”
14. The ordinary house cat goes so far as to dgtweture mice, not content with cleanly and
relatively painlessly dispatching them. Also “... p@od seals ... kill penguins for fun” [62, p. 448].
15. There is a humane killer for livestock (httfssarch.yahoo.com/yhs/search?hspart=sz&hsimp=yhs-
001&type=type7036981-sv7-dGFnUTEyMzI3ODYtbWFwcw-
€8e5314f81450539a54e869508b0e002&param1=dGFnUTB®MLYtbWFwcyxtYXBzLHYyXzI1N
DY5MzMOMjY1Yzg50TA4MzhmMzBhMC4zODI5MzcOOF9IOTBhMWNMDMOZDNmMZWE2N
TRkZGJIhNzFINDI5SMzAXZCxVUyxsY SxuZXcgb3JsZWFucw&p=hwame%20killer%20gun&param
2=eyJzZXJIwR2VvUmVkljoibm8iLCJleHRUYWdzljpbInRoZW1R60c19tY XBzMI90aWxIcyJdLCJi
cm93c2VyTmFtZSI6IkNocm9tZSIsimJIyb3dzZXIWZXJIzaW9iNeQiLCJleHRWZXJzaW9uljoiaG
9zdGVkliwiZXhOTmFtZS161k1hcHMgTm93liwiY2xpY 2tTcmMi@5aHNfc3luliwiY2hyb21IU3Rve
mVJZCIl6ImdpYmtuaWxIZWJIhZ2ZvZG9vZmJIhY 2JiZWJrbWVibatgic2VsVGhlbWUIOiJOaGVtZ
VIudHNfbWFwczJfdGlsZXMiLCJIkb21haW4i0iJ3d3cubWFwc2iybjbylsImF1dG9TdWdnZXNOQ
2xrljoiY XBwc19WMSIsIm9yU3JjljoibmV3dGFiliwiaWNnljoMCIsImhmzZXciOilINGQOYzQxMi01
N2Y2LTRhNmMEtM2QyYiOOMWFIZTViYWESM)liLCJyZXZfc3JjljoiMSJ9). Lions boast of no such
implement.

16. Why the scare quotes around this word?
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17. Whaddeya mean, women can be mentally handid2ppeat is so sexist!

18. For a free market defense of insider tradieg,Barry [1]; Manne [41], [42], [43], [44]; McGea&
Block [46]; Padilla [52], [53], [54],[55], [56], [3], [58]; Padilla and Gardiner [59]; Smith and Btoc
[68].

19. On the folly of minimum wage laws, rent contaold tariffs, see virtually any introductory
economics textbook. One of the best essays evdewabout restrictive licenses is Friedman [25, ch
9].

20. Even including multitudinous insects, | warrant

21. Libertarian punishment theory is quite a bitenDraconian. In the view of Rothbard [65, p. 88, f
6]: “It should be evident that our theory of propanal punishment—that people may be punished by
losing their rights to the extent that they haweanted the rights of others—is frankly a retributive
theory of punishment, a ‘tooth (or two teeth) fdoath’ theory. Retribution is in bad repute among
philosophers, who generally dismiss the conceptlkdyias ‘primitive’ or ‘barbaric’ and then race tm

a discussion of the two other major theories ofigiument: deterrence and rehabilitation. But sintply
dismiss a concept as ‘barbaric’ can hardly suffadeer all, it is possible that in this case, the
‘barbarians’ hit on a concept that was superidghtomore modern creeds.” For more in this vein see
Block [3], [4], [7], [8], [9], [10], [11], [12], [13]; Block, Barnett and Callahan [16]; Gregory and
Block[26]; Kinsella [36]; Marjanovic [45]; Morris[d]; Nozick[50, pp. 363-373]; Olson [51]; Rothbard
[65]; Whitehead and Block [70].

22. Wealthy people could eat organic fruits andetaigles. But this is beyond the means of many of
the poor. They would be placed in a difficult pmsitwere they to embrace the type of extended
Huemerism | am now employing.

23. Legally? Our author does not say.
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Abstract

In times of pandemics or natural catastrophesgpraf commodities, such as
water, food and medicines, tend to shoot up, ipaese to a surge in demand
and depleting supplies. The government, in its mdgd efforts to maintain
“price affordability”, imposes price controls andtiaprice-gouging legislation
and bans the reselling of food and medical supplisse interventions in the
free market are the exact opposite of what the mowent should do, if it
wants to ensure that enough commodities go to peaplb need them, that
people do not hoard all available goods on grocehglves, and most
importantly, that suppliers have the incentive todoice more goods to meet
current and future demand at market prices.

Keywords medical masks, resellers, middleman, price-gaygi@ovid-19,
Corona virus, pandemic, shortage of goods, blackkets price controls,
profiteering, free market, libertarian.

1. How Authorities React to Covid-19 and the Shortagef Goods

Recently in Vancouver, Canddga family reselling medical masks were caught siagppped with a
five-hundred-dollar fine for “operating without aginess license® This was quickly followed by two
undercover sting operations where two N95 masklezsenvere caught and fined; treated as if they
were thieves or drug traffickers, they had all thieventory seized by policeThese crackdowns are
the exact opposite of what governments shouldfdbely want to see an increased supply of medical
masks to everyone who wants to buy them.

A local mayor, Brad West, has called the acts efrésellers to be “egregious, so irresponsible,
so selfish and so motivated by greed at a time wthese supplies are needed by the health
professionals® Unless these resellers acquired those masks ishargst fashion, this writer submits

ISSN 2299-0518 69



that it is the actions of local authorities whiche anot only egregious and irresponsihlebut
dangerously misguided.

In saying those dramatic words, Mayor West impéidsw things: First, that there it is a limited
or finite supply of masks, that “there are only many which can go around”. Second, that this
constrained supply ought to be rationed to heatirkers first before anyone else; that customers who
buy these masks have no legitimate health neethéon (at least compared to health workers). Third,
that the act of reselling those masks to make sopreey is morally wrong, akin to criminal behavior.

2. Why the Mayor is Wrong
Point #1: Why Does the Mayor Presume That the MAs&sn Finite Supply?

As any economics major will tell you, supply is rioted or static and responds to price signalas
well other factors- that occur within the market [13]. Since the @b¥P outbreak, the government has
barred retailers from raising the price of “essamgoods” such as toilet and tissue paper, cleaair
medical supplies, wet wipes, etc., pursuant to i‘ante-gouging” laws [11]. Unfortunately, but
predictably, what has happened since is a run lothede everyday goods, leading to empty grocery
shelves.

During times of pandemics and natural catastropivbst you see is wholesale panic-buying
and hoarding of food, water and other suppliestiftutn place price controls and anti-price-gouging
laws, with the noble goal of keeping prices “affalpte”, means that customers will buy as much of an
item as they can possibly can; this all but guaesitthat the commodity will disappear from store
shelves [9]. Price controls imposed by governmeat|to chronic shortages, as well as other costs
which are not readily apparent [2]. Allowing prictes naturally rise is the best of way of allocating
product to people who need them most and are wittinpay the new market price. Because of higher
prices, consumers will conserve and buy only somaiche item that they actually need, leaving more
of the grocery items on shelves for others to buy.

Point #2: Why Does the Mayor Presume Health Workaught to Get First Priority to Face
Masks Over the Rest of Us?

Don’t you and | have a serious need for the maskégast comparable to healthcare workers? The
CDC now states that wearing masks helps reducegkef Covid-19 exposure [15]. Months before
the CDC announcement, many people, especially ia, Agok to wearing masks as a way of reducing
exposure and spreading the corona virus [8]. Nbeset are even laws in place which require people to
wear face masks when out in public [8].

The average person has as much of a right to fasksras any healthcare worker, in order to
protect himself and his loved ones. The less pears@ninfects, the less burden is placed upon the
healthcare system. But one might argue that heattheorker isnore deservingpecause of the special
role he plays in saving lives during this panderhet us assume that is correct. Does that mean we
should also set aside special rations of food, maatd medicine for healthcare workers, in caseetieer
a shortage? What if there is a funding shortagienhealthcare system, should the government seize
an additional percentage of our income to be diagktd hospitals and clinics? (The government might
say, “Whatever plans you had for your money, it'tctha as important as saving lives.”) To ask these
guestions is to answer them.

If we are talking about who should be “deservindg’neasks, what about truckers, transport
workers, and freight operators, who are needed tmognsure vital goods and supplies get transported
to market in a time-critical manner; don’t they\aethe needs of the rest of the population? Whatitab

grocers, retailers and merchandisers, who ensud ak get to buy goods needed to thrive and live
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safeley and comfortably? What about plumbers, d@atrs, auto mechanics, road workers? You get the
idea’” On these questions, the government does not geake that call as to who should get certain
commodities. We should let the market decide, &pedople want to pay higher than previous prices,
then so be it.

Obviously, the subjective value in face masks It 8p in the last several months, leading to
a surge in demand; if we allowed the market to tt&keourse, we would see a rise in prices [10]sTh
would have beer good thing. An increase in prices sends a sigimaroducers to divert more raw
materials and factors of production into making enarasks, because it is more profitable to do sp [17
It also encourages entrepreneurs in other fields settors to re-tool and begin manufacturing the
scarce item. As we get existing producers rampipgoroduction, and new producers entering the
sector, supply rapidly increases; as demand geitstesh prices eventually fall. These are the basic
laws of economic$.

Unfortunately, because of government price contamd anti-price-gouging laws, the market
has been hampered; retailers are not legally peuinio raise prices on scarce items, thereby restta
from sending critical price signals to all curreamtd potential producers to make more of the scarce
good.

Point #3: Why Does the Mayor Think It Is Morally &g to “Make a Buck” Reselling Masks?

These are customers who are voluntarily paying barded money — even at “marked up” prices — for

items which they genuinely need and desire; acngrtb the news report referenced above, customers
were paying about $40 for a box of masks [7]. Rebmemthese are free and voluntary transactions; for
buyers, the masks are worth $40 dollars (or mdoe)the seller, the masks are worth $40 dollars (or

less). These mutually beneficial transactions dxeiawin” for both sellers and buyers [10].

The mayor and the media might think that the reselare exploiting the pandemic or taking
advantage of the helplessness of others, that sman#ieir profits are undeserved or unearned. This
could not be further from the truth. The resellEyp an important role in “the middleman phases of
production”, helping to bring a needed product emsumer with efficiency and the least amount of
cost [1, p.183].

Let us take a closer look at what the reselleralgtawloes to bring a needed product to market.
The reseller, through his resourcefulness andeatilig, sources a producer and builds a commercial
relationship; he obtains and inspects a sampleeofiesired product; if it passes muster, he negstia
price with the producer. He places his order, faséiog that he will be able to fetch a certain @@t
market which will cover his costs, his time anddah and other overheads. If he is wrong in his
assumptions on price, demand or other variablegjlhbave to sell at a lower price, suffering &$o

The reseller also takes certain risks that his hardise might not arrive in a timely manner, or
might be withheld by customs, or otherwise might be delivered by a deceitful and unscrupulous
producer. Once he takes possession of his merderite must find a way to advertise his wares. He
must find a place to store them, arrange a stanat,fiand spend time selling the product himself or
hiring sales people to sell for him. For all himei, effort and risk, the reseller earns his pi(giibvided
his forecasts are correct). Yet, politicians an@ tmedia label these entrepreneurial acts as
“profiteering” and “exploitative”, as if profits e out of thin air through trickery and deceitréality,
what the entrepreneur does is correct an “imbalaimcéhe economy, by bringing together mutually
beneficial trades [1, pp.191-192]. At the end & tlay, the buyer gets what he wants, and so dees th
seller. The beauty of the free market is that t@ippens voluntarily and without coercion. What doul
be better than that?
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3. Going From Bad to Worse

To make matters worse, governments, in shuttingndihe productive activities of resellers, have cut
off a channel of revenue for entrepreneurs. Mangpfee are now out of work due the Covid-19
lockdown and unless they can come up with new ssurmf income, they must now rely on
employment insurance, income supplements, intérestioans and other forms of government welfare

[4].

Because all of this puts an even greater straigov@rnment coffers (i.e. our taxpayer money),
the government, politicians and the media shoulddiag all they can to encourage people to become
productive and self-sufficient. But these two rdacgmwess-worthy clampdowns by local authorities
yield just the opposite effect.

4. Government Interventions “To Do Good”

Many of us do not realize that without middlemerg(eesellers, distributors, retailers, wholesglers
needed goods would be in constant short suppllgeif were available at all, and the money that @oul
have to be spent to obtain them would dramatiaadly [1]. Unfortunately, government interventions
“to do good” have made our current supply woes @.ors

We have seen this situation time and time againnBa resellers and imposing price controls
have driven the trade in scarce goods further wrdend. Just a few days ago, five million face nsask
ordered by a Toronto doctor and her friend werdjaicked at an airport in Shanghai [5]. These masks
are presumably bound for the black market whereg tb@n be sold for prices higher than the
government-controlled “market price”. The peopleovget access to these goods will be those with the
right connections and contacts.

It is no surprise that regimes which impose prioetiols set the stage for lucrative and thriving
black market economies. In the former Soviet Unimfiamous for imposing a top-down, planned
economy on a massive scale, there were always tweesp the official retail price, as posted at
government stores, and the “real price”, as eviddnn black markets [3]. Trading at black markets,
though illegal and severely punishable, came tg pléfe-sustaining role during life in Soviet Rigs
it was not unusual to see food stocked in a pessiidige when grocery shelves went bare. There were
no blue jeans that could be bought at governmen¢st but Russian youth still wore them, and paid u
to the equivalent of a month’s salary, dependinghenbrand and style [3].

5. “Oh, It'll Be Different This Time”

Governments the world over, for reasons of politexgediency, choose to ignore the fundamental
laws of economics, insisting th#teir style of command-and-control and central plannivith be
“different this time”. These governments try to fixevious economic disasters with one new decree
after the other, gradually imposing more and mar&rols, until their regimes descend into full-blow
socialism [16].

We have seen the results of these failed policigdaces like Zimbabwe, N. Korea, Cuba and
others. It is heart-breaking to see countries ikeezuela, once one of the wealthiest countriésatm
American with the world’s largest oil reserves [1dijred by a dysfunctional economy, hyper-inflation
and high infant mortality rates. Because of itsouis socialist policies, wealthy Venezuelans and
investors have fled the country, and the remaimopgulation now eke out a living at a subsistence
level, facing daily shortages of food, medicinecélicity and other necessities. As the great fdvean
scholar and economist Murray N. Rothbard stateid, these socialist regimes where the daily grihd o
existence with little or no market activity impois#res the people and deadens the spirit [10].

When will governments ever learn?
72



References

1. Block, W. E Defending the Undefendabl&uburn: The Mises Institute, 2018.

2. Galles, G. The real price of anti-price-gougilagvs, Mises Wire,Mises.org April 8, 2020,
https://mises.org/wire/real-cost-anti-price-gougiags.

3. Gindler, A. Black Markets Show How Socialistsn@aOverturn Economic Laws, Mises Wire,
Mises.org June 24, 2019, https://mises.org/wire/black-migrkBow-how-socialists-cant-overturn-
economic-laws.

4. Government of Canada, Health Canddanada’s COVID-19 Economic Response Plapril 20,
2020, https://www.canada.ca/en/department-finacoa@mic-response-plan.html#individuals.

5. Humphreys, A. What happened when five milliondioal masks for Canada’'s COVID-19 fight
were hijacked in ChinaThe National PostApril 16, 2020, https://nationalpost.com/news/wha
happened-when-five-million-medical-masks-for-carsadavid-19-fight-were-hijacked-at-an-airport-
in-china.

6. Jung, A. Port Coquitlam family fined for resefimarked-up masks at pafkTV NewsApril 3,

2020, https://bc.ctvnews.ca/port-coquitlam-familyed-for-reselling-marked-up-masks-at-park-
1.4863754.

7. Lazatin, E. Coronavirus: Family fined after sgjlmedical masks in Port Coquitlam at steep prices
Global News March 22, 2020, https://globalnews.ca/news/67 8&28onavirus-poco-medical-masks-
selling/.

8. Lau, S. Coronavirus: World Health Organisatiemerses course, now supports wearing face masks
in public, SCMP.com April 4, 2020, https://www.scmp.com/news/chinate/3078407/coronavirus-
world-health-organisation-reverses-course-now-stppo

9. Mitchell, A. Price Gouging is Essential and HurmaMises Daily ArticlesMises.org Jan. 30, 2007,
https://mises.org/library/price-gouging-essentiat-lumane.

10. Rothbard, M N. What is the Free Market, Misgs.0 November, 2019,
https://mises.org/library/what-free-market.

11. Rumball, E. BC will now issue hefty fines tam#e found price gougind)H News Vancouver,
April 19, 2020, https://dailyhive.com/vancouverfmee-gouging-fines.

12. Satter, D. 100 years of communism — and 210diomildead, WSJ.com Nov. 6, 2017,
https://www.wsj.com/articles/100-years-of-commurésm-100-million-dead-1510011810.

13. Sowell, T Basic Economics: A Common Sense Guide to theoBgpiNew York: Basic Books, 5th
Ed., 2015.

14. Stebbins, S. These 15 countries, as home fartest reserves, control the world’s GSA Today
May 22, 2019, https://www.usatoday.com/story/moB@¥n/05/22/largest-oil-reserves-in-world-15-
countries-that-control-the-worlds-0il/39497945/.

15. U.S. Department of Health and Human Services)t€@s for Disease Control and Prevention.
Recommendation Regarding the Use of Cloth Face rdmge Especially in Areas of Significant
Community-Based Transmissjohpril 3, 2020, https://www.cdc.gov/coronavirus/20d€ov/prevent-
getting-sick/cloth-face-cover.html.

16. Von Mises, L.The Essential MisesAtlanta: The Foundation for Economic Educatiof1@&
EPUB, https://fee.org/resources/the-essential-lgawn-mises/.

17. Woods Jr., T. E. The non-crime of price gougilbe Free MarketMises.org Oct. 1, 2002,
https://mises.org/library/non-crime-price-gouging

18. Yoshida-Butryn, C. 2 people caught resellind M@d surgical masks in Delta: poli€&TV News
March 22, 2020, https://bc.ctvnews.ca/2-people-bauveselling-n95-and-surgical-masks-in-delta-
police-1.4882229.

73



Notes

1. This article, written in April 2020, contains redaces to date-specific events.

2. Just to be clear, these masks were not “hoardedi focal stores and resold. These masks were
sourced in China and sold by a family at their bga@ommunity park. The local mayor was so
incensed that he has called for criminal chargdeettaid [7].

3. Implausible as it may seem, the police sayttiatwo resellers “voluntarily” relinquished their
inventory into their custody! It appears the lggalice had nothing better to do than to searchutjino
online ads and arrest entrepreneurs for reseliing asks. Of all the outstanding cases out toere f
murder, rape and theft, this is where the poliee@lits priority [18]. The arrest is based on new
provincial orders issued pursuant to Ereergency Program Act (B@anning the resale of food,
medical supplies, personal protective equipmentceahing supplies. The government website at
https://news.gov.bc.ca/releases/2020PSSG0020-0af&8not stipulate what types of food, medical
supply or protective equipment are prohibited. meably, a person selling hotdogs or blueberries by
the roadside could get caught and punished.

4. The family of resellers, undeterred by a $50@ fivent out a second time to sell their masks to
needy consumers, only to get caught and fined agaimvhich the local mayor said: “That's the part
that is just jaw-droppingly shocking about this Whthing. It wasn't enough that they did it oncd an
got caught. They actually went back again to trecegame spot to go and do it a second time.” [6]
Jaw-droppingly shocking one way of looking at it. The other is that tamily considered the
province’s new orders to be draconian, unproductwel infringes on a person’s civil liberties tdl se
product which consumers desire. It gave the famityhance to earn income and put food on the table
when so many people have been laid off from work tuthe widespread government lockdown of
businesses and commercial enterprises.

5. The mayor was quoted as saying, “I am hopingpaaging that the RCMP are able to lay criminal
charges, because that's what is required here.i@airmccountability will do far more than a fin@in

a city can ever do” [7].

6. One could argue that anyone whose service hpaed by others serves a societal need and
therefore should be able to access and purchadesntses who do not serve any societal need are
perhaps the homeless. But couldn’t one make thenaegt that they are also deserving because of their
vulnerability and unfortunate circumstances?

7. Socialists, Marxists and assorted “social deatstidon’t believe in the laws of supply and demand
suspecting them to be highfalutin theory or “witdft’; at this point in time, science has no créelib
explanation for this mindset.
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Abstract

Most analysts view the United Nations as a positstabilising force in
international affairs. In this paper, | criticalssess this opinion of the UN's
peace enforcement actions using the case studige dorean War and the
Gulf War while relying on the non-aggression axiofilibertarian philosophy.
In the process, | shed light on some of the mooakidlerations at play when
deciding on UN-sanctioned military intervention.

Keywords international relations, United Nations, peacgkeg enforcement,
libertarianism.

The direct use of force is such a
poor solution to [any] problem, it
is generally employed only by
small children and large nations.
David Friedman [10, p. 4]

1. Introduction

The United Nations Charter reads like the conbitutof a powerful body, almost a world
government, charged with policing the world. Acaogdto Article 1.1 of the Charter, member
states are bound to maintain “international peauk security, and to that end: to take effective
collective measures for the prevention and remo¥é#hreats to the peace”. These sweeping words
suggest the UN is to have responsibility for dephvith aggressors, and Article 42 says that the
organisation “may take such action by air, sedand forces as may be necessary”. Furthermore,
Article 43 indicates that the Security Council $have what amounts to a standing army at its
disposal. “When the Council is united,” explainsvigaBosco [4, p. 3] “its members can wage watr,
impose blockades, unseat governments, and levytigascall in the name of the international
community”.

The Charter, though far-reaching, has rarely baeokied to its fullest extent. Its strongest
provisions have only been summoned thrice: dutiegkorean War (1950-1953), the Persian Gulf

War (1990-1991), and in Afghanistan (2001-presdntjnost other situations, the UN has played a
ISSN 2299-0518 75



limited peacekeeping role by observing and collecting,datdiating settlements or patrolling
borders where there is already a pre-existingtaifieace.

But there is a danger that the UN’s coercive poeauld be abused in future. This is
because the orthodox view in the literature manstdhat peace enforcement is a desirable tool to
prevent the outbreak of another World War. Althowmglvocates of enforcement concede that
attempts to resolve disputes peacefully shouldibd first, they also think that when negotiations
fail the Security Council should step in and enéotite peace.

When it comes to the UN’s role, mainstream comntergadistinguish between ‘peace
enforcement’ and ‘peacekeeping’. Enforcement ib@uged under Chapter 7 of the Charter, while
peacekeeping falls in the half-way house — or ‘Goiap Y2’ — between pacific settlement of
disputes and full-scale collective security. Peaeging is a small and focused activity that opsrate
with the consent of all concerned, whereas peateraament imposes the will of the Security
Council upon the parties. Enforcement is accomphbie rules of engagement that permit UN
forces to act offensively on the battlefield. Péaeping, on the other hand, is usually restricted t
patrolling ceasefire zones and acting in self-defen

Supporters of peace enforcement emphasise itg/utilseparating combatants and creating
a cease-fire that might not otherwise exist. Byédully repelling aggression, enforcement aims to
protect ‘victims’ unable to defend themselves. Ecdément is also said to act as a deterrent to
aggressors intent on flouting international law. gkeof of this effect, proponents argue that there
has been a decline in the number of inter-states, wganocides and human rights abuses since the
Cold War, and posit that the UN is partly respolestbr this trend. Remarkably, intra-state conflict
now accounts for 95 percent of all wars [8].

Initially, most “UN missions were small, innocuougainstakingly impartial, and
unambitious by military standards” [12, p. 111].I€®ar era missions were composed of troops
from neutral countries such as Fiji, Austria, IrelaCanada, Chile and Ghana. Occasionally, “if the
political environment was conducive to their us®&l peacekeeping missions even workelid.].

In 1990, the UN controlled about 10,000 troops apdnt $400 million on eight small missions.
Then in 1993, the budget exploded to $3.6 billimafcing 80,000 troops and 18 operations around
the globe. The year 2010 was a turning point, wherpeacekeeping budget came in at $7.8 billion
— double the regular budget.

The purpose of this paper is to critigue the domirlane of thinking from a libertarian
perspective. While there are many scholars whamaiéibertarians that have criticised the notion of
UN enforcement, this paper hopes to show that thib@nism provides a useful and logically
consistent framework with which to evaluate the aoigation’s actions. Part 2 explains the
libertarian philosophy, with reference to the notiof collective security. The remainder of the
paper in parts 3, 4 and 5 is focused on assessiiogcement and examining case studies. Part 6
concludes by noting that UN enforcement is fundamaiBnproblematic.

2. TheLibertarian Approach

What, exactly, is libertarianism? The Stanford Bopgdia of Philosophy defines it as a “family of
views in political philosophy” that is “closely mkd to...the classical liberal tradition, as
embodied by John Locke, David Hume, Adam Smith, lamianuel Kant”. Libertarians prefer to
practice methodological individualism. As Vossehdgplains:

[Libertarianism] affirms a strong distinction bewvethe public and the private spheres
of life; insists on the status of individuals asraily free and equal, something it

interprets as implying a strong requirement ofvittlials sovereignty; and believes that
a respect for this status requires treating peaglaght-holders, including as holders of
rights in property.
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As a general statement of what libertarianismhgs tlefinition encompasses a range of thinkers,
from moderates like Milton Friedman to radical amasts like Murray Rothbard. However, there
are degrees of support for the full libertariangvean. While it is fine to say that private property
should be respected, precisely how much interferéntoo much? Would a 20 percent income tax
be too much interference in individual propertyhtgf? What about a 10 percent tax? Or should all
taxes be abolished? For the sake of analyticaitgldherefore, it is most profitable to adopt the
description provided by Rothbard [19, p. 27]:

The libertarian creed rests upon one central axibiat no man or group of men may
aggress against the person or property of anyose. &his may be called the

“nonaggression axiom.” “Aggression” is defined Bs tnitiation of the use or threat of

physical violence against the person or propertgnyfone else. Aggression is therefore
synonymous with invasion.

This understanding provides instant moral claribo@ what radical libertarians believe. First,
libertarians assert that individuals own themsel{/#se person”) and the fruits of their labour
(“property”). Second, libertarians abhor aggressifthe non-aggression axiom”), whether
constituting words threatening violence or actuas af violence (“threat of physical violence”). It
is important to note that this understanding leawpen the possibility of self-defence being
justified, since only “the initiation” of violenade precluded.

The basic rule of thumb of non-aggression is typicaccepted by mainstream
commentators in the domain of interpersonal refaticret these non-libertarians generally neglect
to apply the principle when dealing with groupsrafividuals who coercively exercise power over
others in a particular territorial area (that ifiatvare known nowadays as ‘governments’). A variety
of libertarian authors have, however, applied théeory to nation-states. Rothbard has, for
instance, criticised the philosophical assumptiamderlying the concept of collective security as a
foreign policy strategy. “The fatal flaw in this diective concept”, he suggests, ‘is that it treats
nation-states by an analogy with individual aggoesswith the world community in the guise of a
cop-on-the-corner” [18, p. 81]. As he explains:

The cop, for example, sees A aggressing againsteating the property of, B; the cop
naturally rushes to defend B’s private propertyhigmperson or possessions. In the same
way, wars between two nations or states are asstonieave a similar aspect: State A
invades, or aggresses against, State B; Statepfomptly designated the aggressor by
the international policeman or his presumptive agaite, be it the League of Nations,
the United Nations, the U.S. President or Secraifftate, or the editorial writer of the
AugustNew York TimesThen the world police force, whatever it may isesupposed
to swing promptly into action to stop the principdé aggression, or to prevent the
aggressor, be it Saddam Hussein or the Serbiamiltasen Bosnia, from fulfilling their
presumed goals of swimming across the Atlantic muoddering every resident of New
York or Washington, D.C.

A crucial flaw in this popular line of argument godeeper than the usual
discussion of whether or not American air powetroops can really eradicate Iraqis or
Serbs without too much difficulty. The crucial flaw the implicit assumption of the
entire analysis: that every nation-statensits entire geographical area in the same just
and proper way that every individual property owaemns his person and the property
that he has inherited, worked for, or gained iruntdry exchange. Is the boundary of
the typical nation-state really as just or as beyoavil as your or my house, estate, or
factory!

It seems to me that not only the classical liberathe libertarian, but anyone of good
sense who thinks about this problem, must answesaunding "No." It is absurd to
designate every nation-state, with its self-praukd boundary as it exists at any one
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time, as somehow right and sacrosanct, each vgittigtritorial integrity" to remain as
spotless and unbreached as your or my bodily pessgnivate property. Invariably, of
course, these boundaries have been acquired bg #ord violence, or by interstate
agreement above and beyond the heads of the iah&bion the spot, and invariably
these boundaries shift a great deal over time igswhat make proclamations of
territorial integrity truly ludicrous.

Rothbard thus distinguishes between applying theciple of non-aggression at the interpersonal
level and misapplying it in a collectivist sensetba vastly scaled up world of international afair
When groups of people claim that they have beemeaggd against, the actionseafchperson in
that group counts when assessing the validity ef ttlaim. And since governments are composed
of many different individuals, the actions of eastust be considered when evaluating the
government’s moral standing vis-a-vis other nations

Alex Bellamy and Paul Williams [3, p. 214] have ebged that “[tlhe issue of peace
enforcement has raised several important queséibast the UN’s role in maintaining international
peace and security, not least whether the orgammsist capable of using force to preserve its value
and, perhaps more fundamentally, whether it sholHd3m a libertarian standpoint the answer to
the question posed by Bellamy and Williams is cles individual or group should initiate
aggression against anyone else in any contextamyaplace. Only genuine self-defence against an
aggressor is permissible. And since the UN andniggnber-states subsist on coercively acquired
revenue from millions of taxpayers, they are frame beginning in violation of the libertarian
precept against harmful violent actions. In thisywhbertarianism provides a normative ideal
against which to interpret events.

3. Drawbacks of Waging War as a Peace Strategy

There are some practical illustrations of the foreg philosophical discussion. A weakness of
collective security lies in distinguishing betweaée good guys and the bad guys. The UN Security
Council is routinely called upon to decide betwegght’ and ‘wrong’, ‘good’ and ‘bad’ and
‘aggressor’ and ‘victim’. But collective conflictsre more complex than these categories.
Sometimes, the history of a quarrel reveals thahbes of the Council have a conflict of interest
in one or both sides or that the dispute has beeproduct of resentment over artificial boundaries
carved up by a colonial power. Currently, any atieby a nation to disrupt the prevailing order is
classified as ‘aggression’; boundaries that existaiten defended without much critical reflection.
However, as Carpenter [5, p. 16] observes:

Many regions are still dealing with the legacy loé imperial age in which colonies or
client states were established without referendertg-standing linguistic, cultural, and
economic patterns. It is not surprising that thimsposed artificial political settlements
are now being challenged. Iraq’s attempted annexati Kuwait; the turmoil in the

former Yugoslavia; the unravelling of Zaire; the riish rebellion (in both Irag and
Turkey); the massive bloodshed in Somalia, BuruRiuanda, and Afghanistan; and
the disintegration of the last multinational empitee Soviet Union (which led to
subsequent conflicts in Tajikistan, Georgia, angdtao-Karabakh) are all examples.

A tendency to eschew deviations from the statusmgag be hard to justify considering legitimate
historical grievances. The shifting borders thateheharacterised much of history leads Carpenter
to exclaim,

[T]here is nothing sacred — or even fair — aboabidity, and...policymakers make a
serious error when they sign on to a global callecsecurity agenda designed to
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protect the status quo. There are many instancesich radical change might produce
a result measurably better than the current sgodlipid., p. 21].

Morally, often the interveners themselves are irfgotr All of the permanent members of the
Security Council continue to violate human rightsl @isregard international law while at the same
time demanding other countries respect those nodmerica, which invaded Irag in 2003 without
Security Council authorisation, has a worldwideamgk of secret prisons and torture chambers run
by the CIA [15]. The Russians are known for thejpressive political system and suppression of
free speech, the French have their incidents at@dirutality, the Chinese government Kkills or
kidnaps internal dissidents and there are manyrdented cases of British soldiers engaging in
abuses in Iraq and Afghanistan [9].

Second, conflicts are rarely resolved permaneritpugh military intervention, and so
interventions are inefficacious from a utilitaristandpoint too. Even if external actors have fer th
time being separated the combatants, tensions w@ynae to simmer. Greg Mills and Terence
McNamee find that “the abatement of armed conflithin states or between them is a process —
uneven, complex, and nearly always reversible” [1.658]. Half of all post-conflict states slide
back to warfare within a decade of a settlementlfrihis regard, Carpenter opines that,

[T]he best policy may be to let a conflict rundtsurse and not attempt to suppress it or
orchestrate elaborate political settlements...sonetivhen a conflict ends with a
definitive victory for one faction, it produces gter stability in the long run than would
be the case were a battlefield verdict thwarteduttgide parties [5, p. 20].

The main reason why intervention might not workbimging about the desired objective is that
neutrality is a necessary condition for the sucacgsanforcement missions. Achieving this goal is
difficult. As Pugh [17, p. 373] explains, “Localdéders manipulate the limitations of peacekeepers
in order to get a forceful intervention that wititaon their side”. Though large-scale enforcement
action is most effective with the support of thenpeanent members of the Council, their input can
politicise a mission. Sometimes enforcement actamesa pretext for imperial objectives: ruling
elites formulate their interests and decide on wlerd how to intervene in order to further those
interests. “It is no coincidence,” writes Pugh,dthihe targets of enforcement are overwhelmingly
from poorer parts of the world1{id., p. 370]. Coercive measures are rarely directectds allies

or client-states of the Great Powers, regardles®wf culpable they may be, and instead tend to be
aimed at a handful of pariah states that standhéen way of the Great Powers’ geopolitical
ambitions.

4. Flashpoint in the Korean Peninsula

Libertarianism provides a normative standard byclwho judge whether to intervene. A useful case
study in this regard is the UN'’s first ever enfonmat mission. During June of 1950, the North
Korean government invaded the sovereignty of Séldhea. American President Harry Truman

denounced the assault as “unprovoked aggressiahbaganised a coalition to repel the territorial

ambitions of North Korean leader Kim II-Sung [11,35.]. To help facilitate such a coalition, the

Security Council (minus the Soviet Union, which wasycotting the UN) authorised the use of
force to defend against North Korean incursions.

Whether the UN ought to have intervened is a qoedtiat has been debated for decades.
Some analysts have hypothesised that a Northetoryiwould have resulted in misery. Carpenter
and Bandow [6, p. 1] speculate that “nearly 70 iomllKoreans today would be living in an
impoverished tyranny” had the communists taken tvepeninsula.

Though most scholars see North Korea’s attack“akassic case of aggression as envisioned in the
Charter” [13, p. 55], this assertion leaves muclbeadesired. Libertarianism requires that he who
seeks equity must do equity, ergo, those seekingpmse justice must be blame-free from the
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perspective of the non-aggression axiom. Yet thosor was ignored in deciding to intervene. Had
it been considered then extenuating circumstancasidvhave been taken into account when
evaluating North Korea'’s actions. Consider the that the division of Korea into two countries by

the Great Powers at the conclusion of World Wartived to be the principal cause of war. Even
though most Koreans wanted a united nation, the risares and Soviets ignored their desires to
pursue their Cold War. The resentment thereby edeatt the scene for events to come [20].
Besides, South Korea was also at fault: its PresiBdee had provoked the North by calling for a
war even before the invasion, sought coercive feation even after the US decided to limit its

war aims, obstructed peace negotiations and refissedn the armistice [6]. Moreover, raids (i.e.

acts of aggression) across th& @rallel were carried out by basides in the lead-up to June 1950

[2]. It obvious, therefore, that there was no inemttgparty, and so a libertarian would have weighed
this toward favouring non-intervention in the cacttl

This is not to suggest that North Korea was juddifin invading South Korea; despite
legitimate grievances, modern state-managed warsaaviolation of the non-aggression axiom
because they cause the deaths of innocent civilRaher, my point is that when deciding whether
the international community should intervene, therah calculus should have accounted for the
reality that the Great Powers were to blame forsth&o-economic factors that led to war and that
both sides had engaged in aggression prior tantresion.

In any case, there are utilitarian arguments agaimervening which align with the
libertarian position. The assumption underlying iogean intervention was that the use of force is
necessary to fight the ideology of communism. Yie¢ texperience with Vietnam suggests
otherwise. After America departed Viethnam in 19t country gradually became a democracy
and major trading partner. North Korea could likesvbe on its way toward economic and political
reform if the UN had done nothing, partly becausedan leaders would be unable to shore up
support by blaming foreigners for domestic failings fact, the ongoing American occupation has
angered even many South Koreans. “Many South Keré&arpenter [6, p. 20] writes, “have come
to view the United States as a spoiler of the iit@rean reconciliation process”. This is because
Americans insist on taking a hard-line approachh® North whereas South Koreans are more
willing to compromise for peace.

5. Confrontation in the Middle East

The Persian Gulf War (Operation Desert Storm) wasrtext major UN enforcement action. On
August 2, 1990, the Middle Eastern state of Iragaleits invasion of Kuwait by bombing Kuwait
City. Just as in the Korean War where artificialbdaries drawn by the Great Powers precipitated
a war over reunification, the attempted seizur&wivait stemmed partly from Saddam Hussein’s
belief that Kuwait had originally been part of Irbgfore the United Kingdom separated the two
entities. Immediately after Iraq’s invasion, UN Blesgion 660 was passed which demanded that
Hussein withdraw his troops. A few months later, BBsolution 678 authorised member-states to
repel Hussein’s armies and protect Kuwait.

A libertarian analysis shows that the intervenoesesn no position to appoint themselves
the judge, jury and executioner of Iraq’s governmeéirst, they were hypocrites since the United
States had been coercing money from its citizersnolIrag throughout the 1980s. As such, many
of the weapons used by Hussein against the Kuwaére sourced from America [14]. For the US
to then extract more money from its citizens teeiméne against its former ally whose military
build-up it had encouraged seems inconsistentayotlse least. A second point is that since only
voluntarily financed conflicts are consistent witie non-aggression axiom, a libertarian should
strive to only sanction interventions that commam@nimous (or as close to unanimous as is
possible given the imperfect world we live in) pabsupport. When compared to international
opinion favouring repelling North Korea during the50s, the degree of agreement was far less
during the Gulf War. Although the enforcement actwwas cloaked in a multilateral veneer, the
cooperative command structure envisioned in Artiéle of the Charter was ignored. Instead,
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American commanders made all the important decsitirwas American hegemonic interests that
were served by intervening, and the US was abbeib@ or bully other members into supporting it
[17].

A utilitarian might retort, in spite of these lib@rian contentions, that the intervention was
successful because it repelled Irag and deterréart invading Kuwait again. But an accurate
utilitarian accounting of the long-term costs ofenvention shows that it has led to increased
burdens on UN member-states’ citizens that contioute present day. “[T]he principal result of
the ‘UN victory’ in the gulf war has been to make tentire Persian Gulf War region a US military
protectorate,” posits Carpenter [5, p. 22]. Thigioaal entrenchment subsequently encouraged the
US to invade Iraq in 2003, with that conflict effieely a continuation of the earlier Gulf War. The
Irag war, of course, is infamous as one of mankind'stliest mistakes — in both lives and treasure —
in our 200,000-year history.

6. Concluding Thoughts

Peace enforcement has remained part of the UN'arafys since the organisation’s inception. Its
two major peace enforcement operations, the Kov#anand the Gulf War, resulted in about 2.5
million and 60,000 deaths respectively. In eaclecéise UN attempted to forcibly separate the
parties and enforce a ceasefire. However, sinceigheof force tends to be a blunt instrument with
the potential to inflict civilian casualties — amlderefore violate the non-aggression axiom — it
advisable to undertake a comprehensive moral asabfsthe stakeholders involved and their
respective rights. A moderate libertarian wouldgheup the violations of the non-aggression axiom
required to finance the war along with investiggtthe history of the conflict (including whether
the intervenors were imperfect in the situationyl @ompare this to the expected benefits to the
cause of peace. In most cases the benefits arelapee and hard to quantify, so a libertarian
would be cautious about intervening.

John Hillen [12, p. 122] is persuasive when he ghgs “By going ‘back to basics’ in its
military ambitions, the UN would restore its cratiiip and its role as an honest broker in
international affairs”. What the UN is good at ipldmacy. Large-scale peace enforcement along
the lines of Korea or the Persian Gulf War oftezates more problems than it solves.
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Abstract:

Libertarianism deals with what the law should be. In this article, we focus on
what the appropriate law to punish criminals should be in a libertarian society;
that is, one that respects the Non-Aggression Principle and property rights. We
examine various theories of punishment and explain why some are
incompatible with libertarianism. We contribute to the latest libertarian theory
of punishment suggesting the necessity to take time preference into
consideration. We conclude stating a limit and a limitation to libertarian
punishment theories.

Keywords: Libertarianism, punishment, law, use of force, violence.

1. Introduction

The aim of this paper is to review the current literature on libertarian punishment theories,
contribute to Rothbard and Block’s theory, and determine what represents a limit to this theory that
future work will have to solve, and a limitation that is inherent to any libertarian punishment theory.
Our work is predicated on the praxeological insight that men always act employing goods or means
to achieve their most valued ends. As these means are always scarce, conflict amongst men arises to
control them. Therefore, we must ask ourselves how we are permitted to act in a world where you
cannot not act, and resources are scarce. Libertarianism is a system of what the law ought to be, and
it is the only system capable to provide a moral solution to our question [28].

Libertarian ethics are guided by the Non-Aggression Principle (NAP). The NAP prohibits
the non-consensual initiation or threat of coercion against somebody else’s private property [5, p.
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301, [7], [8], [28]. Libertarianism allows for mule theories of punishment provided that these
theories respect the NAP and property rights baseldockean homesteading principles [5, pp. 30-
35], [71, [19], [21], [27, pp. 96-107], [28, pp. €®)]. In order for a punishment to be libertarian i
must be proportional. Anything else will be consetkinitiation of violence and the victim-turned-
criminal will be committing an injustice, and thtre criminal-turned-victim will be able to punish
him.

A libertarian punishment theory establishes theitéinto what is the maximum use of
defensive or retaliatory force that the victim gfgeession may use in response to the initiator of
violence [28, p. 85], [3, p. 103 n. 1]. It is theetim’s decision to punish the wrongdoer up to the
extent that the various theories of punishment g8, p. 156]. It is also legit for the victim to
forgive the offender. Olson states: “[the indivadphas the right to bring about justice when ahy o
his above rights have been violated [...] the righbting about justice does not reside in a court: i
rests fully and irrevocable with the victim” [25Victims can rely on private defense agencies,
arbitrators and any other individual or entity id themselves in the pursuit of justice. The State
and public defense agencies are necessarily ceewrnin thus non-libertarian.

Libertarian theories of punishment should not beéfesed with theories of liability.
Theories of punishment deal with the legitimateéothe victim can exert over the criminal once it
is incontrovertibly liable and guilty for the viatis harm. For a libertarian theory of liability, we
recommend Hoppe and Reinach’s, which argues thastablish fault, intent, and causation must
both be elements of the crime [11], [26].

First, we review several justifications for punigimh Second, we list the different
punishment theories compatible with libertarianisBubsequently, we suggest an addition to
Rothbard and Block’s theory. Fourth, we ponderkmrble of arbitration. And we conclude stating
a limit and a limitation to libertarian punishmeheories.

2. Justificationsfor Punishment

Punishment, or non-initiatory coercion use, canuiséfied as deterrence, rehabilitation, utilitawia
defensive, restitution, and retribution. The detetrjustification of force prescribes to punish
evildoers so as to set an example to the rest.ri2ete is not deontologist, because it uses people,
in this case, criminals, as a means to achievendnret as ends in themselves. This is perverse and
immoral. We punish an individual because the vidti@serves justice. Rothbard cites the example
that under the deterrence theory it is justifiedptmish an innocent man if that dissuades future
offenders to commit a crime [28, 93]. Long concludieat this is justified, no by itself, but jointly
with the retributive justification [22].

Rehabilitative justice or curative punishment ai@s punishing people to refine the
criminal’s character. This is to abolish Justice smbstitute it for mercy. As C.S. Lewis said [20]:
“Of all tyrannies a tyranny sincerely exercised fine good of its victims may be the most
oppressive (...) Those who torment us for our owndgedl torment us without end for they do so
with the approval of their own conscience.”

Utilitarian theories of punishment attempt to dectte right punishment by achieving the
largest degree of happiness or maximizing wealtkdgulating the most efficient use of force [9],
[10], [29, pp. 322-325]. To the latter, Kinsellaopides a concise and clear rebuttal [15, p. 20]:

Wealth maximization is not the goal of law; rather, the goal is justice—giving each man

his due. Even if overall wealth is increased dudPtéaws, it does not follow that this
allegedly desirable result justifies the unethmalation of some individuals’ rights to
use their own property as they see fit.

There are also many points to criticize for thoseking happiness maximization. Utilitarians
defend punishments if generates a greater good R9,322-325]. Similar to the deterrent
justification, utilitarian theories of punishmers@ justify using force against one individual; in this
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case, if that translates into greater happinefisetoest. Luna describing Randy Barnett’s position,
utilitarian, says [1, pp. 184-191], [24, p. 272]

Barnett does allow for preventative detention fayse who present a credible threat of
future rights violations, although he claims thastis based on an extended version of
self-defense rather than punishment. But whatelrerlabel-punishment, defense of
property rights, or maybe some hybrid we could gatbpertyment’ — the result is the
same, incapacitation of the offender, a traditiaigéctive of utilitarian punishment.

Law has to worry about actions, not about futuresgime scenarios or thoughts. Moreover, who
decides what constitutes a “credible threat™? iBepunished before initiating any violence goes
against any possible moral justification. Thoseduaning the calculus to decide whom to punish
will also possess an incommensurate power overeste which will mean that these people will to
all intents and purposes run that society. And wigbpens if you are potentially dangerous
according to a credible-threat analysis, but fegitimate ways to exert your violence? What if you
decide to practice sports where both parties cdngethe use of violence? Utilitarians will be
thrilled to punish these people just because thay be statically more likely to commit a crime
even before providing them with a chance to thein ¢ives.

Defensive punishment theory, along with restituteued retributive theories respect the
NAP. These justifications along with pacifism — agbunishment theory — are explained below.

3. Libertarian Theories of Punishment

In this section, we will review four possible thiesr of to what extent you can use force
legitimately in a libertarian society [23]. Firdhe pacifist theory, which argues you can never
employ force, even for self-defense. This theorglarmines property rights as you reveal a
preference over having your rights violated thah[@8]. This is a legitimate option for anyone to
embrace. Nonetheless, if this principle is ado@edaw, it will cause the eradication of private
property.

Second, the defensive theory of coercion. This fhatates that you can solely exercise
force to restrain an attack but for retributiorretaliation. The problem with this theory is thiathie
criminal succeeds and damages your property reggmdif whether you defend it from the attack,
you cannot request restitution for your lost righihis means you only have a temporary right to
property until that property is damaged or takemmfryou. This is undesirable as it is unjust you
cannot own the property you acquired the title ohomestead as long as you wish. The defensive
justification allows defensive force to reject iatbry and retaliatory force. The following two
accept retaliatory coercion.

The restitutive theory of punishment is our thingdry. This theory contends that you can
exercise force to protect your property and to deinastitution for your right, but any punishment
other than the restoration of the lost propertyrigistified [22], [23]. Your original right is toour
property, to nothing else. Therefore, you are keatito use violence if needed to restore yourahiti
condition. Any other use of force is consideredranation of force and violates the NAP. The main
critique of this view is that when your property damaged you lose more than the right you
formerly had. You also pay the costs to capturectimainal and possible fees to ensure justice, such
as hiring an arbitrator to settle the conflict. Ydoo, suffer from a frightening situation. Imagine
that A enters B’s house to steal a chair, and Besalp and finds A in his house. As intentions are
unbeknownst to B, who sees a trespasser in hisshanud fears for his life. Moreover, A loses the
right over his property to the extent that he gtéd damage to yours, and you can rightfully reques
that forfeited property of his.

Last, the retributive justice theory. Retributiarstifies proportional force on two grounds:
The victim has suffered more than just to the exthat his right was damaged and should be
compensated for that; and the criminal has lost his right to property to the same extent that he
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violated someone else’s. Rothbard introduced thertiarian retributive theory in his bodke
Ethics of Libertyand Block has advanced it throughout severallestiover the years [2]-[4], [6],
[8], [28, pp. 85-96]. According to this theory, theaximum amount of force justified to punish
crime is summarized in the following formula: Tweeth for a tooth, plus the costs of conducting
the punishment and scaring the wrongdoer. The tiisth of the punishment equals restitution for
my damaged property — i.e. restitution. The danfagéhe second tooth is substantiated in the fact
that by damaging my property, you reveal you dovabdtie your right to the same extent of your
property as you think it is legitimate to use foegminst it. If A breaks B’s computer, A shows that
property rights over a computer have no value no &ind therefore B is entitled to a new computer
and to A's, or some property of the same value. G&se is more complicated in non-restitutive
crimes, but the same logic applies: B can exeirfdsze against A to obtain compensation for the
harm B suffered and coerce A in a similar way ouesst a compensation equal to that damaged.

Kinsella has developed a comprehensive justificatio the retribution of the second tooth,
the estoppel approach [14, pp. 612-630], [16], [h@, 316-318], [18]. Estoppel means ‘not
permitted to deny,” and so if A violates B’s riglaisd B tries to exercise a similar force againsf A,

A opposes it, A will be estopped — i.e. A is notrpited to deny my punishment. Objecting to B’s
coercion when A initiated the attack means thanfeed a dialogical contradiction, and thus A's
claim that B’s coercion is wrong is false. TherefdB is able to punish A for a second tooth.

This principle proves more complicated with nonttave crimes such as rape. Block
ponders that a solution to rape could be rapingattengdoer with a “wooden broom handle, and
with splinters if it was an aggravated rape” [3,105]. Another alternative would be to hire people
willing to rape and do so on behalf of the victi§ame with people willing to execute murderers
hired by the victim’s heirs. If there were suctoh ps an rapists’ rapist or assassins’ assassar few
people would rape or kill innocent people as thagh the worst impulses would see their needs
legitimately satisfied. The second tooth or estbpypg@roach does not mean you have to suffer the
consequences of your law-breaking, but you lose yigtt to have your right preserved.

The third and fourth stages of this libertarianipbment theory are “[the compensation to]
the victim for the time and the cost of obtainingtjce and for the mental anguish caused by the
crime” [25]. It is unjustified to demand the vigtito be responsible for any costs he paid to racove
his initial position. That is why a libertarian pshment theory has to allow the use of violence to
recover the expenses incurred during the punishmreaess [2, p. 434], [6, p. 129]. If the case is
decided via arbitration, the convicted party wdhceivably have to pay for the arbitrators’ sakarie
The rights’ violator will also have to reimburseethost of scaring the victim. Block proposes that
“[the criminal] would be forced to play Russianutette, with the number of bullets and chambers
proportional to just how badly he frightened thetwn” [3, p. 104].

We posit that out of the four theories explainedhis section, the retributive punishment
theory is the closest one to a libertarian punisitrtieeory, and thus we shall call it the Libertaria
Theory of Punishment for now. That said, in thessgfuent section we propose a minor addition to
it to improve it slightly.

4. Our Addition to the Libertarian Theory of Punishment

Walter Block says his theory “is a four-part pagatonsisting of two ‘teeth,’ costs of capturedan
the imposition of terrifying the evildoer. But thiatit! There is no more. Any other penalty would
be adventitious, arbitrary, capricious, over andvabthe call of justice” [3, p. 104]. We, however,
do think the wrongdoers should bear another cosinéke the punishment fairer. That is a
percentage of the first tooth’'s value from the motmhe victim’s property rights were violated
until the rest of the punishment was completed kutine interest rate of the currency used by the
victim or a penalty equal to the percentage in@aasts market price — whichever is higher. When
we talk about the first tooth, we do not mean theepof the whole good, only the damaged part.
We posit that a libertarian punishment ought tdude this additional cost because man by
consuming goods when he has a preference for havarg of a valued good demonstrates that he
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values more present goods more than later onep[12,9]. If not, man “would invariably choose

those production processes which yielded the largegput per input” and never consume any
goods, only save [12, p. 319]. This translated tbigh time preference for the same good.
Therefore, offenders should recompensate theiimvictor neglecting the opportunity to enjoy their
property when they valued it the most.

This penalty should be seen as a compensatioméotirhe lost using two of the best ways,
albeit imperfect, to measure value increase owee.tiFor example, if the first tooth’s market value
has increased, the wrongdoer should pay a pengligl ¢0 percentage increase of the first tooth’s
market price as a compensation because this gnalghat other actors in the market value it more
and the victim did not enjoy his good when he wobklle done so even more or had the
opportunity to transfer its property title for othgroperty and obtain more benefit. Conversely, if
the interest rate of the victim’s currency is deral or the first tooth’s market price has decreased
then the criminal has to pay the price before tigression, as the victim lost the chance to use his
property as he would have done had the criminatiaotaged the good.

This penalty is more complicated to calculate fon4material damage compensation, but an
alternative could be to pay the price of insurirmungelf against that crime at the time of the
wrongdoing or the current insurance price, whiclhévéigher.

5. The Casefor Arbitration

As we have said, conflicts arise over scarce resgsurThese involve two or more parties. These
parties may hold opposing views on how the dismuight to be resolved. It is typical to either
agree on one arbitrator or that each party choosesand then the appointed arbitrators decide on
a third one (or nth in case there are more thangarties) during current arbitration settlements.
Imagine A stole sixty chickens from. A and B follow different moral systems; A is a utilitarian
atheist and B is a pacifist. B wants A to work fom as he avoids inflicting physical damage on
someone else. But A has made an economic analydisalculates that the libertarian punishment
is less restrictive than working as many hours asdgiests. They reach no agreement. One way to
resolve this dispute is for them to agree on atidn and let the arbitrators decide a satisfactory
decision for both parties.

Arbitration allows parties to conciliate their digent perspectives and achieve a consensus.
It, too, enables people involved in conflicts tsalwe them according to their own moral principles
or theories of justice distinct to restitution etribution. Furthermore, arbitrated conflicts wikkve
witnesses and probably their own enforcement meashmto deal with non-complying aggressors,
and make sure the victim does not overreach jubfiaes own hand [25].

6. Conclusion: A Limit and a Limitation

In this last section, we present two restraintg arent libertarian theories of punishment,
including ours, face: a limit and a limitation. $tir any libertarian punishment theory needs to
provide a limit to whom can be held liable for theimes. We intuitively know we cannot punish a
newborn for ruining your favorite shirt, the caseunclear with a ten-year-old, and we would
undoubtedly punish a guilty thirty-year-old. We against a continuum problem. We could set a
minimum age limit or test to determine when peagale be punished. Setting a specific age remains
an arbitrary choice that defies reason and sergea shortcut to ignore thinking about a more
legitimate alternative. Should we seek to be tmax@ologists, our solution ought to be predicated
on human action, and as libertarians, on propégtits and voluntary action. Therefore, we should
start by deciding when human beings become seleosymnd thus have responsibilities. Rothbard
posits that a human acquires full rights “whendeenonstrates that he has them in nature — in sort,
when he leaves or ‘runs away’ from home” [28, P3]L Another solution is to entrust this decision
to the market. Private defense agencies will hagerntives to ask for a low standard threshold from
other agencies but set a high one for their cliehitdren, which could set a market equilibrium of
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what the proper answer is. Nonetheless, shouldremlbe punished before they attain full rights?
Conceivably, we should punish them gradually adogrdo the severity and age of the child. We
would, however, fall into a continuum problem agaithere do set the threshold and why? Another
guestion is whether we should punish their paré@msgead, or as well. Parents — or whoever
homesteads the child — are, after all, trustee-osvaoktheir children [28, p. 100]. Arbitrators will
also be able to solve this problem on a case-bg-basis taking into consideration the duty of care
applied by the guardians.

Second, a limitation to any praxeological libedaripunishment theory: we cannot make
interpersonal comparisons of utility and have toider to apply proportional punishments. The
interest of the violated right to restitute and dosts of finding and judging the evildoer are give
by the market. The second tooth and the pricedariisg the victim, however, will be dissimilar for
the criminal and the victim [13, p. 160]. If A st&&100 from B, it is clear what our first and sedo
tooth should be: B’s $100 (not necessarily the seash) and A's lost right to $100 of his. We need
to make interpersonal comparisons of utility toidedhe retribution except for theft of cash or an
unopen good. If A cuts B’s hand, how can we caleults value to B? And how can we make A pay
for the second tooth to B? By cutting A's hand, v} If B is a renowned pianist, should we cut
A's whole arm? We can make certain estimationsob&ihg at how much it would cost a renowned
pianist like B to insure his hand, but this valaativould be far from perfect. The same issue arises
with the price paid for scaring B, maybe A is a owsst happy to play the Russian roulette. This
limitation supposes that other and our libertattzories of punishment are imperfect, although as
just as humanely possible.
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Abstract:

The modern American libertarian movement beganhm 1nid-1960s. The
surviving written resources from this early era @aaishing, unless converted
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1. Roots of the Modern American Libertarian M ovement

Everyone who identifies as a “libertarian” todaw,the American sense, has a different point of
origin. This could be family, friends, loved onespmmates, personal experiences or any number
of other exposures. Today there are hundreds ithmmisands of published books, magazines and
articles. Thousands of Internet websites, blogssudision sites, YouTube and other videos. Along
with less specific but still inherently libertaridhemed works of art, films, poems, novels, plays
and artistic or historical works of many differémds. But 60 years ago, this was far different.

The pre Internet era of contemporary American tdar@nism began in 1960, more or less.
The exact starting point can’'t be pinpointed, befobe 1960 there were few self-identified
American libertarians of the modern individualiBee market oriented kind. There were people
who identified as “civil libertarians” for variouseasons. But the American individualist limited
government/market anarchist libertarian traditicaswearly extinct.

There were a few individuals, such as Dr. Murray Rothbard, (a Ph.D.
economist/historian from New York City), who hadrfeed a small circle of students and admirers
of Ludwig von Mises and other economists of the s&ian School” of economics. But this was
mainly a study group. Novelist-screenwriter-philpser Ayn Rand also lived in NYC and by the
late 50s Rothbard had joined her Objectivist sttidsle for regular meetings. However admirers of
Rand (Objectivists, Randians, and “Students of @hjism” as Rand insisted on calling them)
were mainly interested in her novels and the ideab individualist philosophy expressed therein.
She later wrote a several books of essays on h&rspphy absent a literary context. However
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“Miss Rand” didn't like the term “libertarian.” Lat in that decade she repeatedly denounced
libertarians as “drug taking anarchists” and “hgspiof the right” whose ideas were said to be
incompatible with her official philosophy. Nonethst most early American libertarians were

familiar with her work and some, if not all, origihy considered themselves Objectivists or

Randians to one degree or another. Later the alff@bjectivist movement suffered a major split

By the late 60s Rand’s movement lost considerabbenemtum and influence among younger

libertarians who disliked Rand’s authoritarian lesthip style and culturally conservative personal
values.

There was no organized libertarian movement or ipatibns, though articles by
libertarians, and sometimes mentioning “libertasiaar “libertarianism” appeared in a few small
political magazines, journals or conservative pdilons.

There were also many other roads to modern Ametibantarianism. Many of which had
no explicit basis in conservative, right-wing ortimommunist movements, trends or intellectual
sources. Some individuals came from what mightdosdly called the Left or New Left, such as
the anti-Vietnam war activism, Quakerism or paaoifisA unique variant of libertarian pacifism,
which had surprising and long term influence, afogs Robert LeFevre and his Colorado Springs
based Freedom School, which lasted until the mgl-A®er moving to Southern California in the
mid-60s this school later expanded to include thacaredited Rampart College. This consisted of
formal classroom study and lectures given by Le€etrmini courses to young libertarians across
America or on audio tape. LeFevre’s main teachamget which he termed “autarchism” reflected a
radical individualist self-ownership principle apwith consistent opposition to the use of physical
force, even for self-defense. LeFevre’s persorgtbhy included leadership roles in oddball 1940’s
southern California based spiritual cults (the GredAM movement was one). But his later
libertarian teachings about non-aggression, comlyldiree markets and ethical and historical
foundations of liberty caught on with several vesyccessful entrepreneurs. Including textile
manufacturer Roger Milliken and oil & gas entre@enCharles Koch Sr. and his family members.
Several Freedom School students or teachers becemmstream libertarians and activist leaders.
One young student teacher for LeFevre, Dana Robh&ba became a long tenured US
congressman and champion of Ronald Reagan cons&wgtwith a distinct libertarian edge. Still
other young libertarians emerged from both antitv@aen war and anti-draft activism. Some were
intellectually and culturally leftist but becamesitlusioned with all forms of modern Marxism and
state socialism. A few even came from “classicahrenism” roots dating back to the pre-
communist Marxist European left. Others were disitbned SDS activists from the American and
European student protest movements. Still othews tleere was considerable overlap in influences,
stemmed from the 50s-60s explosion of imaginatoierse fiction.

A few very successful SF writers such as Roberhlda were explicitly libertarian or even
anarchists. Some early libertarians such as L. Siailth enjoyed commercial success using future
libertarian world themes. The mid 60s debut of gbbreaking TV science fiction like Star Trek
(though not explicitly very libertarian) made nevays of futurist thinking popular. Likewise the
publication of J. R. R. Tolkien’s Lord of the Ringgdogy embodied fantasy tales where heroic
Everyman characters seek out and destroy those Iludted after the Ring of Power, a clear
metaphor for State Power. While Tolkien isn’t ofteensidered a libertarian forefather, his Meta
themes all present libertarian values and morality.

The development of effective cheap female birthtrmdriueled a cultural sexual revolution.
The post WWII Baby Boomer demographic, “New FroritigFK idealism about civil rights for
racial minorities and rejection of colonialism aexgplicit foreign imperialism requiring military
intervention all created the ideal circumstancesafaew kind of American libertarianism to slowly
emerge. American high school students of the tiraeewoutinely assigned George Orwell’s 1984
and Animal Farm and Aldous Huxley’'s Brave New Woftit classroom reading. They thus
absorbed some of those anti-state, anti-Stalingstsaiges and ideological themes.

It should also be noted that the American the Rivstve feminist movement had some
antecedents in early libertarian activism. MostbhsUC student Sharon Pressley founded and led
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the Berkeley Libertarian Alliance, one of the fisgtecifically identified libertarian groups formed.
In the 70s she later helped organize the Alliarfdalmertarian Feminists (ALF) which was a small
caucus in the larger mainly Democrat Women’s RulitCaucus. It is also worth noting that while
the Gay Liberation movement began publicly in tadye70s, many young gay conservatives and
right-wingers became explicitly libertarian (or gquifellow travelers) and no longer considered
themselves conservatives. Anti-gay cultural biass whirly strong in the traditional
right/conservative circles, some of whom denoungagls as “unchristian” or immoral. Since
libertarianism is about individual rights and perab choice, government persecution of
homosexuals and bigotry was ideologically incompatwith libertarian values.

The John Birch Society and its publication The N&merican was more radical and in
some areas anti-state, but overall the JBS watethinith conspiratorial anti-Communist theories
which put it inevitably beyond the “respectable semvative” pale. Somewhat surprisingly, the JBS
today remains very anti-statist and hostile to faldeeviathan. Several JBS 60s era youth leaders
became prominent early libertarian movement adgviscluding Libertarian Party founder David
Nolan and libertarian historian Jeffrey Rogers Huehm

In the 50s the small booklet format The Freeman maslished by the Foundation for
Economic Education (FEE), which is still active.eTiNew Individualist Review was initially
sponsored by the University of Chicago Chaptehefihtercollegiate Society of Individualists. The
word “libertarian” appeared in both of these pudicns numerous times and some later prominent
libertarian scholars and writers were regular dbators. If you wanted to find published libertaria
thought in the 1960s, you could usually find itrtheHowever, other than the Republican Barry
Goldwater 1964 presidential campaign — whose mpeechwriter was Karl Hess, later a major
libertarian writer, speaker and activist — libedgaism was seldom encountered in political
discourse. Jokes about being them being “libratigresw very tiresome.

Partly due to the influence of the 1964 Goldwategsmlential campaign among young
conservatives (including this author) and the eslagrowth of the right-wing youth group Young
Americans for Freedom (YAF), more explicitly libaran writings began to appear. In the New
Guard, the monthly YAF magazine, articles appeanethe late 60s specifically written from a
libertarian viewpoint. In late 1968 a small clagsif ad in the New Guard promoted Murray
Rothbard’s new monthly newsletter Libertarian Fordrnis had begun a few months earlier, which
he co-edited with Karl Hess and later several athét the same time the official Objectivist
movement was imploding over the scandalous splitwden Rand’'s second-in-command,
psychologist Nathanial Brandon (who was Rand’setdover), and Rand herself. Simultaneously
the conservative YAF youth group was undergoingagomsplit between the “trads” (conventional
conservatives in the anti-communist Buckleyite madehd the much more energetic emerging
libertarian wing. (YAF survives to this day undkeetauspices of the Young America’s Foundation.)
YAF libertarians were basically forced out at th&irgust 1969 national convention in St. Louis.
Many would date the start of the modern Americherliarian activist movement to this event. The
YAF Libertarian Caucus walked out in a bloc andaree the foundation for several other activist
young libertarian groups: the Society for Individu@erty (SIL), the Radical Libertarian Alliance
(RLA), along with numerous local libertarian yowfoups and fronts.

By the late 60s after the split from YAF, the Anoan libertarian movement largely broke
away from any former right-wing or Randian predsoceggroups. In many cases activists began
small newsletters or magazines. These all werepsilished until the Reason Foundation, newly
created in the mid 60s, expanded Reason magazme imodern glossy professional format in late
1969.

Published books about the early formation of theleno American libertarian movement
include It Usually Begins with Ayn Rand, by Jeromeccille and Radicals for Capitalism by Brian
Doherty.
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2. Intellectual Artifacts of the Modern American Libertarian Movement

While archeology is usually thought to be the uretng of physical artifacts of the prehistoric and
early historic past, “intellectual artifacts” areuan the same with respect to uncovering and
preserving information. In modern times of courker¢ are artifacts such as physical books,
magazines, newspapers, films, audio and video detgs and others. The bulk of “knowledge”
therefore, is contained in these objects. Moshefdignificant ones of these kinds are preserved in
collections, either individual or more carefullg, sponsored institutional libraries.

Associated with the modern American libertarian proent as discussed above, were
hundreds of mostly very small newsletters, newsggpeagazines and other printed items. Prior to
about the year 2000 the Internet was for most phetis and readers not available as a ready
substitute for the printed paper publications timeexistence.

Paper publications are subject to deteriorationr diree. Newsprint fades and crumbles
within a few decades. Paper becomes fragile, faicés and depending on storage may also suffer
mold, water and insect damage. Without specialgovasion techniques paper publications will
eventually be totally lost.

Paper documents are limited to the physical looatiwhere copies may be found. Since
early American libertarian publications are noweast 20-60 years old, other than the few which
were originally obtained by libraries or subseqlyedbnated, they are not available unless in the
original owners personal possession. Over the aéscabst have been discarded due to moves, lack
of storage, death, etc. Remaining copies, asida ome library collections, are mostly kept in
attics, closets or dusty files awaiting eventuapdsal. Many have been totally forgotten by their
owners.

What we call the Internet wasn’t an option priod&90. There were predecessors, but these
were links among research institutions and notlabks to the public at large.

In 1995 Microsoft introduced an Internet browserkmg the still emerging Internet
accessible to the general public. The transitiowloét is now called “social media” to the Internet
can be said to have been completed by 2004 whesbBak was launched.

Although websites existed and HTML web markup laaggi was being used, computer
modem bandwidth and personal computer processdrstarage devices were quite limited. Most
were text-only. Publishing software for websitessvexpensive and individual expertise for small
publishers was limited prior to about 2000.

Unlike paper documents and publications, softwaeated “Portable Document Formats” or
PDFs of these items that are essentially like giragzhs. Once digitized they can be placed on
computer storage devices, the “cloud” (which igpacglly linked group of independent computer
storage servers), or on websites with individuahlostorage. They are essentially permanent so
long as the electronic data remains intact and atdad On public websites these PDFs are
available, readable and often printable from amytali screen device. No library visits needed.

With this PDF software or similar preservation noetblogy, effort future students and
scholars of libertarian ideas and history will hawiginal documentation produced
contemporaneously with the development of this mmamt. An accurate and encompassing
collection of original documents will help ensubat future analysis will be from original sources
and encompass a wide variety of viewpoints exptesBee libertarian “mastodon bones” will be
found in the PDF stratum.

As the American libertarian movement grows it Wi valuable and instructive to learn how
these ideas for change first developed and slovelurad. ‘Early adopters’ of libertarian ideas from
many different sources argued and debated mosteatdame ideas, theories, history, philosophical
details and applications of libertarian thinkingigthare debated and discussed today. Traditionally
libertarians only agree in broad terms. Disagre¢raed debate over the details is a hallmark of
real honest libertarian thought.

Along with innumerable late night dorm room bullss®ns among libertarians and their
critics, there have been since the early 1980s sacademic literature about serious libertarian
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subjects. Particularly in the area of economic theethics, philosophy, “political science” and the
study of “political economy” and history. Some it all of these journals or academic writings
are now available online as PDFs as will be shoelovb.

But a more general problem is one endemic to ailbbse discourse of important and
particularly, new ideas. Ideas such as are embadidibertarian thought. That is the problem
popularly described as “re-inventing the wheel.” ais very evident to people such as this author,
and others who were readers and consumers of these&@reators and exponents of the modern
American libertarian thought, is that most of thesEas have been around for a long time. Digging
through the earliest sources, some of which fedtarajor and serious academics and later “stars”
of libertarian thought, provides nuggets of insgyhthich are still being debated and remain
relevant today.
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Appendix.
Publications Available Today via PDF or other Online Means

The listings shown here were valid at the time tedamost of which were compiled in the summer
of 2019. Some listings may have changed, been egddeleted or have invalid links. However

they should provide a useful basic guide for furtiesearch.

Hosting institutions are shown which often incll@umber of early publications. Some of these
are primarily libertarian, others may host a varigft other publications.

A. The Mises Institute https://mises.org/abous@siwhat-is-the-mises-Institute

The Mises Institute, named after pioneering Austreconomist Ludwig von Mises, is an
established libertarian organization which focuses scholarly and educational materials and
outreach.

It hosts a robust collection of early American tiagian publications listed below and accessible
directly at the link directly above this list. Somaethese publications pre-date the 1960s and date
back to the post WWII era, when the term “libedati was barely used in the American
political/ideological context. In most cases in@ddin the listing it appears that complete
collections of these publications are availableyearly so. (One exception is Liberty Magazine, the
contemporary one, not the 19th century versionwioich only the 2003 issue is available on this
site.)

https://mises.org/library/other-journals

AMERICAN AFFAIRS 1945-1950
AMERICAN MERCURY 1936-1943
FAITH AND FREEDOM 1951-1960
THE FREEMAN 1950-1953

THE FREEMAN 1950-1999
LEFEVRE'S JOURNAL

LEFT AND RIGHT

LIBERTARIAN FORUM 1969-1984
LIBERTARIAN PAPERS

LIBERTY MAGAZINE

ARTICLES OF INTEREST
PERSUASION 1964-1968
RAMPART JOURNALH AND FREEDOM 1951-1960
RAMPART JOURNAL

B. LPedia.org http://Ipedia.org/Category:Nationarty? Newsletters

The national Libertarian Party, founded in 1972,inteans an archival website which hosts a
number of libertarian and Libertarian Party relgbedblications. It is sponsored by the LP’s national
committee and maintained on a volunteer basis.utt & is somewhat difficult to navigate and
most materials are not complete sets, though itahasge variety of Party related publications and
documents.

It hosts a few, or single copies of many other hirertarian Party related publications and
libertarian related ephemera.
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1) Libertarian Party News - The most important leé hosted publications is the national Party
newspaper Libertarian Party News, or LP News. Tdrdiest issue of which was produced in late

1971. This publication, usually produced monthlyngwsprint editions, is a complete set. In most
years fewer than 12 issues were published, however.

In addition to Libertarian Party News LPedia.orgttees a few single issues or a small number of
other libertarian movement publications:

2) A is A Newsletter — Only a single issue from tage 70s, this newsletter format publication
existed only for a brief time (unknown) but seenws focus on current events from a
libertarian/Objectivist (Randian) viewpoint, givetme title (one of Ayn Rand's most used
philosophical statements.) (Cannot currently logais on LPedia.org, but seems to have been
hosted there once.)

3) Libertarian Vanguard — The sometimes tabloignetimes newsletter format publication of the
self-described Radical Caucus (RC) of the LibeatarParty. The LPedia.org site has only two
issues hosted, February 1979 and March 1984. Tub$ication was erratically produced though
originally intended to be a monthly publication. ritost often appeared immediately prior to
Libertarian Party national or state conventionsrt{palarly California), in order to influence
decisions voted upon there. Most of the foundersibers/writers were active in the LP and most
continued careers in LP or other libertarian movenagtivism.

Most but not all of the Radical Caucus founders/iers were from the San Francisco Bay
area in California where the Cato Institute wagiaslly located, along with s few other Koch
funded publications at the time. By the late 80sifRC members had dropped out of the LP. Many
of the core RC members in the late 80s went orotmd the Libertarian Republican Organizing
Committee (LROC), the first explicit libertarianagip in the GOP, and some later went on in the
late 90s to create and operate the still extansit@lntiwar.com

Libertarian Party News  http://Ipedia.org/LP_New
Libertarian Vanguard  http://Ipedia.org/Libeisam_Vanguard

C. The Unz Review http://www.unz.com/print/

This link is part of a much larger website mainivdted to current events and essays along with
many other pages devoted to archived books ardestiof which “Libertarian and Free Market” is
only one of several categories offered. That is shbhead under “Periodicals” which early
libertarian related publications are shown, in @&ue “word cloud” format using differing type
fonts for each publication.

There are a great many periodicals available; samadrom the pre Internet libertarian era.
Ron Unz is a former California based entreprenebo was devoted himself to his extensive
website and various political causes and issuesylyna California. His general thrust on Unz.com
is various “banned books” and subjects, often cwatrsial topics not found elsewhere, with a
counter Politically Correct thrust. But his extemsidigital archives cover material from a large
variety of political and ideological viewpoints, tmoerely his own perspective.
Among the archived pre Internet publications ineldich this site are:

1) Human Events — a mostly hard right bi-weeklyldabformat published since the 1950s. Some
early libertarian writers often appeared, though t®ntributors were libertarians. Still published
today.

2) National Review — This monthly magazine begut985 by William F. Buckley is often said to
have been a secretly funded project of the ClAidarathe “ideological war” against Communism
in the 50s. Buckley is now believed by most libeaas to have been a CIA “asset” but mainly
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gained fame due to his media presence in NR aed taimerous TV and radio appearances, some
regular. His family had money, which made his pahihg possible.
Actual libertarians were nearly all purged from R{rRthe early 60s.

3) The Abolitionist - This was the initial Radichibertarian Alliance (RLA) national newsletter,
which the Unz site hosts for the period 1970-19&Li@s. Remaining issues are scarce. The RLA
was one of the initial libertarian splinter grodpsmed after the 1969 YAF split.

4) Cato Journal — The major publication of the Qasiitute, which was formed with the financial
backing of the Koch brothers and originally led (part) by Murray Rothbard, who was
subsequently purged. The Unz site hosts a colledtmm the mid-80s (when founded) to 2000.
Cato still exists as a major “libertarian think k&rmased in Washington DC. The Journal mostly
contained scholarly articles by a variety of Inggtauthors and outside academics and contributors.

5) Independent Review — The quarterly academicnguformat publication of the Oakland CA
based Independent Institute. Unz site hosts iskoes 1986-1999, though this publication is still
ongoing. Mostly scholarly articles or material abeaonomic and social issues from a libertarian
perspective by both Institute scholars and outsobatributors. Also features articles of
contemporary political issues interest.

6) Journal of Libertarian Studies — Published fra8v7-2003, all hosted on the Unz site, this
academic style journal featured research and asadyticles by independent libertarian scholars
and authors. This was the principal outlet of thé€O\based Center for Libertarian Studies.

7) The Libertarian Review — A magazine format pedtiion featuring articles by libertarian writers
on contemporary political and economic subjectse Tnz site hosts the entire collection from
1974-1981. This was one of the main Koch brothieeted publications.

8) New Individualist Review — Published by the Glgo chapter of the Intercollegiate Society of
Individualists (still extant in a subsequent forrtfje Unz website hosts a complete collection of
issues from 1961-1968. In a scholarly journal tigrenat, this early publication featured articles by
early libertarians mostly from academic backgroun@svered economic and political policy

issues.

9) Persuasion — A very small but early newslettemft publication featuring short articles by
libertarians about contemporary subjects and isstes Unz collection features what are likely all
the back issues, from 1964-1968.

10) The Rothbard-Rockwell Report — A complete adien of this well produced monthly
newsletter, from 1990-1998 features short essaysditles by the authors in the title, along véth
few other libertarian contributors. Focused mamtycurrent events in American politics and events
from what is now deemed the “paleo-libertarian’wp®int pioneered by the two main authors.

D. The Voluntaryists, Voluntaryist.com
The Voluntaryist 1982-Present

From their Home Page:

Voluntaryists are advocates of non-political, naolent strategies to achieve a free society.

We reject electoral politics, in theory and in fgiee as incompatible with libertarian principles.
Governments must cloak their actions in an auraafal legitimacy in order to sustain their power,
and political methods invariably strengthen thgttimacy.

97



Voluntaryists seek instead to delegitimize thee&thtough education, and we advocate withdrawal
of the cooperation and tacit consent on which Siateer ultimately depends.

This long standing and unique libertarian groupaaiged in the early 1980s shortly after
the boom in the Libertarian Party growth followitige Ed Clark/David Koch presidential campaign
in 1980. David Koch'’s funding provided the LP whkB state ballot access for the first time ever
and considerable national publicity.

However a small but significant group of libertasaincluding Voluntaryists founders Carl
Watner and Wendy McEIlroy joined to create thistiigéan group that rejects politics as a means of
change. Hearkening back to 19th century individianarchists like Lysander Spooner, Benjamin
Tucker and Josiah Warren, this group instead adesceeliance on education and passive
resistance to the State.

Their well-organized website contains all of thestpssues of their regular publication
(roughly bi-monthly) The Voluntaryist, in an onligchive. This is linked from the Home Page at
“Table of Contents & Archives” from 1982 to the peat. In this they are one of the rare libertarian
periodicals which is complete and online, hostedhgyoriginal organization (now run primarily by
co-founder Carl Watner.)

E. The publications shown below are available @nahthor’s aldallc.com

1) American Libertarian

Published from July 1986 to October 1989. This mmaper was intended to be a monthly tabloid
but for various reasons sometimes appeared asvethly “double issue.” The complete set is
hosted at the indicated website.

One of the few, if not only, libertarian newspap@ther than the Libertarian Party News)
which had color, regular photos and cartoons. Is waended to focus mostly on news and
interviews as opposed to theory, philosophy origpinThough at times subject matter varied.

Edited and largely written by (this article’s authdlike Holmes, the financial backer
(though not identified as publisher) was Houstordicdogist Dr. Matthew Monroe. Dr. Monroe
also served on the Libertarian National Committeéé¢() from 1979 -1989. Holmes was the editor
of the Libertarian Party News in 1984-1985.

The intention of American Libertarian was to take tontemporary libertarian movement
seriously. To cover actual developments in a newndit. The Libertarian Party’s activities were
the most visible during this period but AL also reaah effort to cover other groups and news
objectively. It never had more than 1,000 subscsibeften less, and lost money. Some contributors
were paid small amounts but Holmes was unpaid. putdication was typeset and laid out by
libertarian Sue Bjornseth, who worked professignft a large graphics firm.

The newspaper folded shortly after Dr. Monroe’suaegssful attempt to become
Libertarian Party chair in September 1989. Monrepresented the Ron Paul/Murray Rothbard
faction, all of whom subsequently left the LP bg #nd of 1989.

2) Republican Liberty

Republican Liberty was the official newsletter bé&tRepublican Liberty Caucus (newsletter now in
electronic format at rlc.org). The RLC and its firewsletter edition created in 1990 as a national
umbrella and newsletter of state Caucus chapters.Hittberg of Florida and a small group of
mainly Florida libertarians (many ex LP members)revéhe initial nucleus of the group and
Rittberg was the first Republican Liberty editor.

Roger MacBride, the renegade Republican 1972 Nedlentor from New Hampshire who
cast his electoral vote for the 1972 LP presidénit&et of John Hospers and Theodora (Tonie)
Nathan. He was the initial RL publisher and mairaficier. MacBride was subsequently elected as
national RLC chair and served for several yearkeMiolmes became RL Senior/Associate editor
and served until 2000.

98



The RLC exists to recognize state affiliates whefacused on helping to elect libertarian oriented
Republicans to political and party offices. Modelmerican libertarian movement godfather
economist/historian Murray Rothbard gave the kegngpeech at the inaugural national RLC
convention held in conjunction with the 1992 GORiaral convention in Houston. Subsequently
for the last two months in 1996 Dr. Ron Paul seragdational RLC chair prior to his taking office
after being elected (again, after a break) as a3 &@ongressman. Paul’s return to Congress was a
major project of the RLC during the early 90s.

Republican Liberty was usually a bi-monthly thowggimetimes appeared less frequently or
in some instances, as a special edition for GORtev&he RLC and its publications focused on
practical party and caucus building activities andided philosophical debates or rigid definitions
of what constitutes a “libertarian Republican.” §hion-dogmatic approach worked well and unlike
during the initial phase, subsequently most RLC imens have not been former LP members but
are GOP activists from the outset.

Later Republican Liberty editors included Floridsahom Walls and Phil Blumel. Internal
leadership struggles disrupted regular publicatbrthis newsletter in early 2002. Economics &
Finance Professor Clifford Thies initiated his aanLiberty Index of the US Congress in 1989 as
an early RLC related project, which continues tod&ge separate links on www.aldallc.com) This
Index, sometimes appearing as a supplement to Regul_iberty, is the only known detailed
evaluation of US House and Senate members basedtipio recorded votes. The results are based
upon broadly defined “Economic” and “Social” issdegislation cast in either the US House or
Senate.

3) Other Resources:
For further information about early American lieran publications which have yet to be
preserved via PDF but should be, see listings avwaigallc.com.

Notes

1. Some of this material was adapted from the Amerlgbartarian Digital Archive LLC website:
www.aldallc.com created and hosted by the author.
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1. Introduction

This personal retrospective, covering half a cgntisran extremely thin slice of the history of reod
libertarianism. Its purpose is to provide somedristl perspective on the growth of libertarianiand

its impact on society, especially for those whoevkorn into an existing libertarian movement. As
outsiders, Austrians and libertarians can expecertttan their share of difficult times and roadkkgc
although that situation has improved over timeydfi attempt to make a career in these academic
areas, you should view it more as a vocation tlgaa profession [5]. It also shows the limitatiors o
the political path to liberty and the importancetiod Austrian view that society changes via emghasi
on sound economic science, its practicality, aadsitbsequent impact on ideology. Finally, | hope it
conveys the importance of solving practical proldeamd puzzles via the thin, radical version of
libertarianism, rather than the thick and comprauisersions.
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2. In the Beginning

In 1970 libertarianism did not exist as a cohetentn meaning opposition to government coercion.
Murray Rothbard (1926-95) would often lament thangnof the good terms, such as liberalism and
capitalism, had been hijacked by the bad guys. Wewat turns out that the term libertarian is mfe
the few stolen by the good guys from the bad duys.

At this time there was no significant libertariasc&l movement or political party to represent
libertarianism. Although | was moving toward thigliical view by the age of eight, | would not hear
the word for more than another decade.

The only institutional forms of libertarianism wetiee Foundation for Economic Education,
which was founded in 1946 by Leonard Read, Robefelrre’'s Freedom School, which began in
1956, and the Institute for Humane Studies, fourlde#. A. Harper in 1961. The National Libertarian
Party in the United States began in 1972, and #met for Libertarian Studies was founded by Burt
Blumert and Murray Rothbard in 1976. However, | erekeard of any of these organizations until the
early 1980s.

| began listening to an alternative-rock AM radiat®n at age thirteen. You could only get its
signal at night. The program that | listened to vemonsored by the John Birch Society. Its
advertisements were long, thoughtful commentarie®wents of the day. | rarely disagreed with its
views, but | think it avoided airing its most camtersial viewpoints. | guess | was a thirteen-yadr-
Bircher.

3. TheWord Libertarian

Even though my political views were libertarianthg time | was eighteen years old [9], the encaunte
between me (on the one hand) and the concept amdatlibertarianism (on the other) was still a
couple of years away. During my sophomore yeart.aB&aventure University, | declared my major
to be economics, acquainted myself with the wrgireg Milton Friedman, and saw the television
advertisement for the Libertarian Party’s presidgmandidate, Ed Clark.

| was really excited about having a term for myipd! views and knowing that others out
there that held similar views. Some people tooknatker view of my new political home base. Only a
couple of my professors were market oriented, gpheently only one, Scott Sumner, had ever heard
of the Austrian school of economics. Even thoughAlistrian school was minuscule then, | knew that
it had been very important in the past and | suspet still had a lot to offer. Unfortunately, my
history-of-economic-thought professor assigned plosechumpeter'sfen Great Economists: From
Marx to Keynesand the only chapter that we did not cover wasotte on Carl Menger, the founder of
the Austrian school. We did cover the chapter aseph Schumpeter’s professor Eugen von B6hm-
Bawerk, but my professor did not discuss the cotmet¢o the Austrian school.

The topic | was most interested in was the Austhasiness cycle theory, and | was very
excited when a special course on business cyclesadded in my junior year. The elderly professor
who taught the course told us that he was retiging they needed to put him in some classes, so they
resurrected this course from the old curriculum.dag one he told us that Keynesian economics had
cured the business cycle, so the course was nedaoregded. How he could say such a thing given that
the economy was in the worst shape since the @eptession was beyond my comprehension.
Maybe that was why he was being retired. The ctasb the textbook covered nine business cycle
theories, and the Austrian theory was never meatiennot even in the index!

| decided that | would be a guerrilla student astivMy main outlet was to discuss libertarian
ideas and government failure with my friends andprofessors in my economics, history, philosophy,
and political science classes. | also pinned ldy&h pamphlets around campus on billboards.
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One day, | found a note attached to my dorm-roowr @dsking for a meeting. It was from the dorm
monitor, a position | did not even know existedtuitns out the monitor was the most feared man on
campus. He was a former US Marines officer turnegh€iscan friar — that is, a monk. He taught
calculus and went to class in only his brown robe leather sandals even if there was two feet ofvsn
on the ground. | was frightened to death, and noymmates and friends would howl in laughter about
my predicament.

It turns out that he had discovered my guerrillavéam. He recommended that | stop it because
I might be considered either insane or a crimiltakas such a relief! The confusion over the megnin
of libertarianism at this time was rampant — amyghfrom communism, to libertinism, to the John
Birch Society belief system was suspected — awkhtually developed a good, disarming explanation
of what the term really meant.

I mention all this to note, importantly, that thesere very dark early days for liberty and
libertarianism. The United States had been takéthefgold standard; had experienced Watergate, the
Vietnam War, gas lines, and the Great Stagflatid®¥{-82); and was currently mired in an economic
depression. So, however despondent one might beabo the libertarian moment now, remember
that much progress has been made and that a massaent of knowledge about libertarianism and
the Austrian school is readily available to fuelufie progress, thanks largely to Lew Rockwell amal t
donors to the Mises Institute.

As Murray Rothbard would remind me several timeswas always a pessimist in the short run
but an optimist in the long run. Remember, we memabhertarian progress in terms of ideology, not
votes, and there is no question that ideologicagmass of significant proportions has occurred. tMos
Austrian economists support the idea that ideokigihange is what causes social change [8].

The next semester, improvements started to takeeplhtook a course on international
economics from a new professor, Scott Sumner, aD &Bm the University of Chicago. He was a free
market economist, and his course could have besmnred Why Arguments for Protectionism Are
Stupid. One day before an exam, | went to his effiours to ask a technical question. After we were
done with my question, | noticed he had a copyieiman Actioron his bookshelt.| asked him about
it, and he said his grandfather had given it to lama it was not part of the University of Chicago
curriculum.

| later asked him if he would do a directed-readinigss for me on Mises’s bodke Theory of
Money and Credjtand he agreed. | think | had bought the bookale om Laissez Faire Books or
Liberty Fund. My performance in trying to understadises was less than optimal, but Scott knew
Mises’s work on business cycles and that kept méraxk. | really did not think much about Scott
again until 2012, some thirty years later, wheredrhed that he was ranked fifteenth Foreign
Policy's influential list of the top hundred global thers. Sumner was tied with Federal Reserve chair
Ben Bernanke! | was astonished, but with a litdeearch | confirmed it was the same Scott Sumner.
His ideas were circulated through his blddoney lllusion Apparently, academia was losing its
stranglehold on the flow of ideas. Scott's ideagemelated to nominal-GDP targeting where the
central bank uses monetary policy to achieve amarincrease in nominal GDP, of say for example 5
percent.

Bolstered by the historic performance of Ed Clagk'ssidential campaign in 1980, | decided to
join the political fight, which seemed at the titie most direct path to liberty. | also wanteddarh
more about Austrian economics. | joined the LibeataParty and started doing volunteer work, such
as getting signatures that would permit Libertafarty candidates to get on the ballot. | evernyuall
realized that the combination of ignorance andtigsliwould make the political route to freedom a
difficult one.

In terms of ignorance, the vast majority of pedpdel never heard of the Libertarian Party, and
of those who had heard of it, most did not know wheeally meant. In terms of politics, the onéti

that Democrats and Republican could almost comletgree on was keeping third parties off the
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ballot by making the number of signatures prohieiiy high for small nonprofit organizations — thst
third parties. The combination of these two factecgild be toxic to the party’s success and growth.

4, Graduate School

Note that libertarianism at this time was 99 petdmsed on the idea of limited government, where
government would consist of police, courts, andonal defense and maybe some local government
activities. The idea was to borrow some ideas ef Fbunding Fathers to assuage people’s fears of
society breaking down into chaos. The vast majomty libertarians were minarchists and
constitutionalists who supported the ideal of thghfiwatchman state, an idea popularized by
philosopher Robert Nozick in his 1974 boAkarchy, State, and Utopig8]. This was the idea that
government should be viewed as a necessary eviltiféo minority, the anarcho-capitalists, it was
merely a tactic — a way to make political progréssclude myself in the latter group.

| also started applying to graduate schools, | khaleven in all, including New York
University’s and George Mason University’'s PhD peogs in economics and Auburn University’s
master’s program in economics. The rest were MBég@mms. | was accepted to all these programs,
but | chose Auburn because of its low cost and imzé had already met Auburn University economist
Roger Garrison at an Institute for Humane Studesimser conference in Kentucky. | had also
researched the Auburn faculty’s publications, dmefaculty all seemed to be writing interesting and
practical academic papers, even some on Austrianogcics. | was told it was in the top-three
master’s-only programs in the country. Things weoking up when | was granted funding as well.

Things did not go well upon arriving at Auburn Uaisity. During my first week, one of the
professors, upon learning of my interest in Austreconomics, said that Austrian economics is a
historical fact but dead as a school of econonitight. He said that there were virtually no Austria
economists working at doctorate-granting univegsitand even if there was one and you wrote an
Austrian dissertation, you would never find a degeb.

However, the next term the esteemed Leland B. Ygagead the faculty at Auburn University
from the University of Virginia. Yeager was a mastonomist but was also noteworthy in
international economics and economic philosophyrri&an taught first graduate macroeconomics
course, and Yeager was scheduled to teach the deewhthird macro courses. | was told he was a
fellow traveler of the Austrian school and thatwees translating one of Ludwig von Mises’s books. At
the time, | was reading Murray N. Rothbar@&sherica’s Great Depressiom book that had a profound
effect on me and my understanding of Austrian lessrcycle theory as well as the Great Depression
in the United States.

| was very excited | could possibly write my mastahesis on the Great Stagflation of the
1970s using Rothbard’s book as a template undestipervision of Garrison and Yeager. | knew
Garrison liked the Austrian business cycle thedmyt when | broached the topic with Yeager, he
responded that the theory was a “grizzly embarrassil was distraught and without a thesis subject
heading into the third term. You write your thesighe fourth term. | thought of dropping out otth
graduate program and made the decision to do $pt@muickly reverse that decision. | got past my
first year of graduate schobl.

| think it was shortly thereafter that Roger Garnscalled me into his office and sat me down.
He told me that that Lew Rockwell was moving theliig von Mises Institute to Auburn University
and would be bringing Austrians from around the ld/do give seminars, publishing books and
newsletters, and supporting the economics depattneaw doctoral program. Rockwell would be
giving me a full scholarship for my next year iraduate school.

This all sounded too good to be true. | had neweardh of Rockwell or the Mises Institute and
not a word about a new doctoral program. | wasma#dyuvery skeptical, as Garrison was a well-known

prankster and provocateur. He must have seen sieldf in my eyes because he pointed to a large
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box to my right and behind my chair. He said thatlRvell had sent it and that | should take a book
from it. | reached in and pulled out a copy of R@tfd’sMan, Economy, and Statene of the largest
economics books | had ever seen. The only Rothbaot | had was?ower and Marketand when
Garrison said it was originally supposed to be paiMan, Economy, and Statehad no idea what to
think. I left Garrison’s office stunned with dishefl[7].

The Mises Institute showed up in the summer of 1883 nsisted of Lew and Mardi Rockwell,
some boxes of pamphlets, and its technology: astreleypewriter. They moved into a tiny office in
Thach Hall on Auburn University’s campus. It wakeled to a small conference room and actually in
a very prominent location in the College of Busméd3at Barnett soon joined them, and Lew got to
work, with Murray Rothbard running the academi@aff from afar. They were attempting to bring the
world true economics and true libertarianism. W&t Rockwell, Rothbard, Burt Blumert, and Ron
Paul foursome have done is build an enormous wadkelbertarian movement. It all is now centered
at the Mises Institute [4].

As the luckiest person in the world, | have hadpheilege of seeing Lew and his colleagues
build the Mises Institute into a worldwide powerkeun the realm of ideas. He built the institutiona
framework, including Mises.org, that has helpedpsupthousands of teachers and maybe millions of
students. There are too many details of this trelmes success story to provide in this essay, bat it
critical to highlight here that Lew provided theustural home for true economics and true libeatari
political theory.

5. My Political Career

Shortly after | arrived in Auburn, | saw the Libamian Party candidate for governor of Alabama being
interviewed on a local TV station. | had never seethibertarian politician on television in my
hometown of Geneva, New York, so | was pleasanitprised.

However, | was also overwhelmed by moving to a séwand state and the tougher workload
of graduate school. Fortunately, the citizens, esttsi and professors were all friendly to me. Wagki
down sidewalks on campus and even around town| $ttangers would say hey as an informal
greeting. Graduate work was nothing like collegeuYhad to do the readings, you had to do the
assignments, and of course you had to come to gla$sr all circumstances. Exams were competitive
and often graded on a curve, and a final gradew&€ considered failing.

There was simply no time for politics until the eafithe spring term. Sometime after my
exams were over, | contacted the party’s natiorfiteo and it put me in contact with state
headquarters. When | contacted one of the topesffiof the state party, he invited me to the next
executive-committee meeting in Birmingham — abotwa@hour drive -the following Sunday.

| asked myself: an executive-committee meeting &umaday at someone’s house? The meeting
found me sitting on the floor listening to peopéking about bylaws and Robert’'s Rules, but theas w
no political action until late in the meeting, wheeveral votes were taken about officers and
candidates for political office. | thought | wasigg to be there all night, but fortunately everyevbad
no candidate or a single candidate, so things wyeickly.

Leaving the meeting on time to return to Auburndpefdark, | found myself elected as state
representative for District 3 (thirteen counties &f50,000 citizens in east-central Alabama). More
puzzling, | was elected to be the party’s candidatehe district's Alabama House of Representative
seat. As a six-foot, four-inch Yankee, | stuck ke a sore thumb, plus on election day | wouldyonl
be twenty-four and therefore ineligible for the.job

| would soon learn who my opponent was. Alabama walid Democratic state, and the
Republican Party was not running a candidate (thihgve obviously changed). The Democratic
candidate was Bill Nicolls, who had been in Congrés twenty-two years, was a football hero at

Auburn University, was a vice president of the mogiortant textile factory in the district (an irgtoy
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that has now abandoned the district), and was ledlppn D-Day on the beaches of Normandy and
therefore a war hero.

Fortunately, | could turn to Lew Rockwell, who hsaime political experience, as an unofficial
advisor. He said that given that the probabilityvirining was zero and given the demands of graduate
school, | should run an educational campaign ohingtat all. | decided to give the educational
campaign a try. On Sunday afternoons | would wititedraising letters once a month and letters to the
editors of the state’s newspapers each week. ltldvbe about six hours before everything was
enveloped and stamped. The campaign distributed, peshirts, and posters, mostly to Auburn
students. | feel like | was successful in gettingvexy large number of people to learn what
libertarianism was, and | got 4 percent of the sotalso met Jimmy Wales, the founder of Wikipedia
who helped out with the campaign.

This campaign was also successful in getting D&&dgman, the 1984 Libertarian Party
candidate for president to visit Auburn Universityd give a speech to students and faculty. That was
followed by Ron Paul in 1988, Andre Marrou in 19@2d Harry Browne in 1996 and 2000. These
events were well attended by students and ofteergéad interviews in the student newspaper. | was
also the faculty advisor to the Auburn Universiipértarian Club for many years.

My mother died unexpectedly in 1987, and given thats editor of theAustrian Economics
Newsletter | decided to buckle down and finish my disseotatiNo more politics. Then one day, the
state-party chairman paid me a surprise visit aaggbd me to run for Congress. | told him under no
circumstance would | do it and gave my reasonsihida suggested | be a line holder and run for
constable, which had no duties. | agreed just tdge out of my office.

| did not think | thought about the campaign umtibnths later, when | was rudely awakened
early on a Sunday morning. It was the politics adinf the local paper. “Is this Mark Thornton,
Libertarian candidate for constable in Lee Countyy’response was yes. “Did you know that you are
running unopposed and that you will be the firdidrtarian Party candidate ever elected in Alabama?”
| lied and said, “Yes, of course.” His next questiwas “What is your campaign platform?” |
responded that | would abolish the office. Thaebmnterview was apparently enough for his article,
which was picked up by the Associated Press andgpepers across the state. | did interviews with all
the major newspapers in the state and several emmades. My little ten-to fifteen-minute phone sall
took no money and little effort, but generated mpublicity than any campaign in the state party’s
history. The fact that | had lied made me realiazaks becoming a politician. | knew that | never
actually had the power to dissolve the office.

Then 1995 rolled around, and my effort to stay @fupolitics took a big blow. My libertarian
friend on the Birmingham city council called me awdd me he was running for US Senate as a
Republican and that he wanted me to run for vi@rotan of the Alabama Libertarian Party to prevent
it from running a candidate for Senate. He saiauld be a one-day effort, the position carried no
active duties, and | could step down later. | agree

The convention was a real ruckus. | was electeel ef@irman as planned. However, the elected
chair did not want to waste the ballot access Hréyfhad earned, so he forced through a candidate f
US Senate; mission not accomplished. Worse ydtagi$ arrived home, the telephone rang. It was the
chairman, who stated that he and the candidat&d¥oEenate had resigned. At that point he informed
me that my only duty was activated. | would takeroas chairman, and, with no volunteers coming
forward, | would also have to take over as the whatd for US Senate as my friend did not get the
Republican nomination.

| designed the campaign to be hard-hitting and alugal. | never once said that any
government function was necessary. | knew more Ipelop now, in and out of libertarian circles. |
restricted my campaign time to weekends, Wednesdtgrnoons, and scheduled interviews and
events. | built what | think was one of the firstngpaign websites and designed and purchased $-shirt

and large road signs. | even produced thirty- axty-second radio ads, which | peddled to smalarur
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stations, hoping to get requests for interviewsvdtked. | would often be on the air longer thae #d
time | purchased! | got the endorsement of the Ref@arty, Gun Owners of America, and some local
groups, and | almost got the Constitution Partyidasement until the chairman, Howard Phillips,
violated a core belief of his party in order to yene the endorsement. | came in third place witérov
4 percent of the vote.

Then one day not long after the election, thergjtjovernor of Alabama, Fob James, came to
Auburn University, his alma mater, where he hadlistll engineering and had been a star football
player. He was going to give a speech at the broagiseminar that | had been running for several
years. In his speech he strongly supported the gfaludard. After his speech was over, he said: “Now
where is that libertarian fellow who ran for Servdt8itting next to him, | raised my hand and said:
“Governor, welcome to my seminar.” The place roangih laughter. Then the governor said that he
and his wife had seen me on TV and that he likedtwhaid and how | said it.

A few day later | was offered the position ofiatent superintendent of banking and was told
that | would actually be working for the governodfice and investigating all aspects of state
government. After leaving this office, | worked dfty for the Alabama attorney general Bill Pryor.
Describing those experiences would unnecessanlythen this essay, and | am working on a book on
that subject that will explain it in detail.

6. Dissertation

My best professor, Robert B. Ekelund Jr., posediliating question in class one day. What does
prohibition do to the quality of alcohol? | raisety hand and said it would decrease it, and myello
graduate students agreed. He said no, it woulceaser it. We were told it was a question on the
preliminary exams of the economics department at Wmiversity of Chicago. He explained that
smugglers would buy expensive whiskey and cros®#teoit River into the United States. Given the
high risk, it paid better to make the attempt whigh-quality whiskeys and scotches, which
commanded a much better price. | knew there wasgony wrong with the answer and felt like if |
could solve it, | might have a dissertation topic.

Eventually | found data that tracked the potencgaiinabis — that is, marijuana — and showed
that it had increased in line with the money spenthe War on Drugs. Now all | would need was a
theory. | remembered an argumentUniversity Economicsthe famous textbook by Armen Alchian
and William Allen, called “shipping the good applest.” The argument is that the fixed cost of
shipping lowers the relative price of higher-qualipples to distant consumers and leads to anoautfl
of high-quality apples.

| reasoned that the risk of smuggling illegal drugs the United States increased the total cost
of transportation and risk by a tremendous amoudtthat this reduced the relative price of higher-
potency cannabis versus lower-potency cannablayman’s terms, you get more bang for the buck.

This changed the incentive of smugglers to smubglber-potency cannabis, and that in turn
altered the incentives of growers to grow highetepoy cannabis in terms of the active ingredient,
THC. The smuggled product would be stripped ofcdllts non-essential attributes and pressed into
bricks for shipment. No stems, no seeds, just tedicmal part that has an intoxicating effect, atgb
no pleasantries like the rolled paper cigaretteth Witers like we find in the legal tobacco market
Growers would eventually be able to geneticallyie@egr cannabis to increase THC levels at the
expense of CBD. This would change the cultural iomesDo you want to get high?” to “Do you want
to get stoned?”

| wrote my first paper on the subject, “The Potewnéyllegal Drugs,” in the mid-1980s and
shared it with several friends and colleagues.9861Richard Cowan dubbed my results “the iron law
of prohibition.” | outlined my dissertation oY 8 5" cards but could not start my dissertation untgaf

passing all my classes and all my preliminary exatmns.
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Still, 1 remained excited at the prospect of a eliggion that was a simple application of basic
economic theory, that would be tested not with ecoetrics, because of a lack of data, but rather by
looking back at the history of alcohol prohibiti¢f920-33) and at other illegal drugs. Plus, it ssgm
that the main logical argument was that the mone tyeed to prohibit drugs, the worse the results
would be. No need for a cost-benefit analysis beedhere were no benefits, just costs. There was no
trade-off. There was no need for value judgmentusThwould be staying within the confines of
Austrian economics and | would be striking a direittfor libertarian political economy, against the
dreaded War on Drugs.

Eventually, | took my outline for a traditional-foat economics dissertation to Professor John
Jackson, a man who seemed to know everything. $tesemed to work well with the entire faculty
and was very well respected by everyone. He askenl Mwanted as readers on my committee. |
responded that | wanted Richard Ault and LelandgéeaRichard Ault was the best microeconomist
on a faculty of mostly good microeconomists. Lelafehger was known more as a macroeconomist,
but he actually knew everything, including liberdar political theory. These two men were libertaria
from a practical or utilitarian perspective. Thebsee professors were known for being helpful with
students, and they deserve a great deal of cadibé success of my dissertation.

In the early stages of the dissertation, | wasedailh and asked to drop the subject and format of
my dissertation. Instead of a dissertation on tt@nemics of prohibition written in the traditionabok
format, it would instead be on the economics of1820s and written in the new three-essay format. |
would consist of an essay on the tax cuts of tH#4&9hat | already had written, an essay on income
distribution in the 1920s that | had already dongoad deal of work on, and an essay on alcohol
prohibition in the 1920s that | had started workomg as a chapter of my original dissertation. The
committee justified the change by noting correttigt |1 could finish it quicker and get three papers
submitted to academic journals, and it would bécbdédbr my job-market prospects once | finished.

| saw the merits of their arguments and complied,llwas crushed that what | thought was a
second great dissertation idea was being discarbezhly realized many years later that that
dissertation would have been a dangerous one dtin@ginnacle of Reagan and Bush’'s War on
Drugs. It would have been dangerous for me and @byprospects — and, in terms of things like
budgets and grants, the department, the collegethenuniversity.

| assembled an abstract and the work | had contpletethe three essays of my proposed
dissertation, submitted the result to my commitee] scheduled a time to present my proposal. The
presentation took about fifteen minutes and wastypegraightforward. | was excused from the room
and asked to sit outside the seminar room so til@tcommittee could discuss the proposal. This
discussion seemed to take forever, but the comeniit@lly emerged about forty minutes later. They
had rejected my proposal, and they said that Itv@soceed on my original proposal on the economics
of prohibition!

Many months later, after about six iterations df afl the chapters, an outside reader was
appointed and a final oral exam was scheduled.otitgide reader had many excellent questions and
suggestions, including the suggestion that theesidissertation should be edited again before being
submitted for publication by an academic publisthidrad never thought about doing that, but about
eighteen months later it was published by the Usitye of Utah Press and would become one of their
best-sellers. | went on to write many articleslus subject, both academic and popular.

7. Academic Career
All this time | was the editor or coeditor of theistrian Economics Newslettander the stewardship
of Murray Rothbard. He emphasized to me that thiglipation should emphasize things that were

controversial within Austrian ranks and not Austri@conomics compromised by mainstream
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economics and that the publication was rapidlyngsis comparative advantage in the presentation of
news about Austrian economics.

He also prodded me to write on the economics célaeilum slavery after | took the Austrian
stance in an impromptu debate with Robert Higga Mises University conference in which Higgs
took the Fogel and Engerman view that capitalismpt l&davery profitable, during a question-and-
answer session. This resulted in me supervisingaateris thesis and dissertation and publishing
several academic journal articles in which my cbarg and | showed that it was government
intervention that kept slavery economically vialslet capitalism per se.

Reading books about the Civil War had been a habbyine, and | included a footnote in my
dissertation that the Union blockade was like thar\0h Drugs in that it radically changed the type o
goods that were smuggled. That suggestion woulthatlély lead to several academic articles and a
book published with Robert B. Ekelund Jr. We showat the intervention in the economy by the
Confederate government was the reason they lostdhe

In the interest of time and space, | will just mentthat | have been writing about Richard
Cantillon, the first economic theorist and a préugstrian [2], for over twenty years, including dgia
modern retranslation of hiEssaywith Chantel Saucier. | have also written manyck$ on how
Austrian economists have done much better thanstramm economics at predicting economic crises
and articles on the skyscraper curse, which culiathan the publication of a book in 2018 that
predicted an economic crisis in 2020.

8. Conclusion

When you see the lowly beginnings of libertarianigm America, with the Austrian school of
economics on the brink of extinction, it is hardidelieve how much progress has been made. The
progress has occurred around the globe. | had teaed the word libertarian until | was an adutigl a
my discovery of the word led me to discover the thas school, which was otherwise not in my
college curriculum.

Having the good fortune to graduate from collegerd) the depression of 1982, | moved to
Auburn, Alabama, which, in addition to the scholaheady mentioned, led me to scholars such as
Randy Beard, Don Bellante, Mark Jackson, Bob Hedeandy Holcombe, Dave Laband, Dave
Kaserman, John Sophocleus, Bob Tollison, and maoyemrhen, with the arrival of the Mises
Institute, | was exposed to several Nobel Prizeneia and most of the prominent people in the
Austrian school, including especially my colleagwe Salerno—not to mention all the great students |
have had the pleasure of mentoring. These people taaight me the value of practical solutions to
social problems and the importance of solving squiezzles. These solutions not only help people,
they demonstrate the power of good economics antf¢le market.

Based on my experience in political campaigns,ctvtdare seemingly the most direct path to
liberty, | think most of them are of limited valueijth the important exception of dealing directlythw
the general public and engaging in the battle e&sj especially Ron Paul’'s campaigns. At some point
in the future, possibly the near future, such eegants will bear fruit.
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Notes

1. See Walter Block’s case that thin libertarianisrildertarianism and thick libertarianism is not.[1]
2. The word libertarian was first used to describeaety of socialists [10].

3. I did not know this at the time, but this book weasry important for the development of modern
economic theory [6].

4. Otherwise, Yeager was wonderful, and | took fouhisfcourses and participated with him in
seminars and festive occasions.
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Abstract:

This article intends to be a simple guide to undexs how Hoppe built the
Argumentation Ethics. In my early studies of lilsein ideas, and of
Argumentation Ethics in particular, | could notdim unique text that would
explain how Hoppe put the necessary bricks togdthéuild the Ethics. As |

was curious about this issue, | assumed othersdaadab like to know it. To

write this article, | reviewed the main literatuom Argumentation Ethics,

starting with Kinsella’sConcise Guide[9]. Then, | interviewed Stephan
Kinsella and Prof. Walter Block. Finally, | syntliesd the main ideas from the
literature and the interviews elaborating an intetgtive model, presented in
this article.

Keywords Property rights, Argumentation Ethics, Libertargam.

1. Introduction

One of the main philosophical questions over histeas how humans should act with each other so
that peaceful interactions could occur. This creédbe field of ethics that tries to find the unis&lr
applicable norm that all humans ought to followtisat conflicts are avoided, peaceful interactiores a
possible, and justice prevails. Finding such nomith the use of reason, is necessary becauserigior
do not fulfill their essential purpose (avoid hunzamflict) they will produce exact the opposite.

Plato and Aristotle argued that the starting ptonethics was the human telos (purpose). In the
Enlightenment, John Locke started the study ofcstfriom the unalienable rights that are common for
all humans. Locke believed that all men were cbatpial by a Wise Creator that gave their children
the rights of life, liberty, and property. Lockéen, concluded that all actions one ought to dalsho
not violate the rights of another individual.

In the 1970s, Rothbard reformulated Locke’s natuigits theory by deducing the norms
without using the premise of the Wise Creator. dwihg an Austrian economics perspective, he found
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out how conflicts emerge between two or more irdliais, then used human nature to deduce the Non-
Aggression Principle, which stated that no one khdnitiate aggression against another person or
property. Rothbard reached a similar conclusiohaske, but offered a different and more extreme
formulation. This is the founding point of Liberi@n Ethics.

However, both Locke’s and Rothbard’s justificatidios property rights suffer from the “is-
ought to” problem. This problem, articulated by BMume, states that norms (“ought to” statements)
cannot be derived from facts (“is” statements) beeathey exist in different logical realms. This
makes both justifications invalid because theywstithe property norm ("ought to" statement) from
human nature (“is” statement).

Hans-Hermann Hoppe, Rothbard’s student with a backgl in Austrian economy and
philosophy, believed in the conclusion of the Ltegan Ethics and set off to give it a definitive
foundation without the “is-ought to” problem. Ihig article, | will try to show how Hoppe eliminalte
the “is-ought to” problem by using different phitgghical basis and tackling the problem from another
perspective, following the path of Figure 1.

Natural Property Libertarian Ethics Argumentation Ethics

Rights (Murray N. Rothbard) (Hans-Hermann
(John Locke) Hoppe)

Transcendental
Pragmatics
(Apel and Habermas)

Thomism
(Thomas Aquina)

Praxeology
(Mises)

Figure 1: From Locke to Hoppe - A simple interpte@@model.

I will start by briefly describing Locke’s Natur&roperty Rights. | will then discuss why and how
Rothbard revised Locke’s work by removing the prsamof the Wise Creator. Then, | will show how
Hoppe combined his knowledge of Mises’ Praxeologg Apel and Habermas’ Discourse Ethics to
build his Argumentation Ethics. Some readers cawndpie that Hoppe was influenced by Kantian ideas.
According to Kinsella, this influence was punctual: the influence of Kant on Mises and Hoppe is
very, slim... , what Hoppe took from Kant was simfiig universalizability idea... the idea of justice”

[8].
2. Locke’s Natural Property Rights

Locke developed a natural property rights ethicth waws that are derived from the State of Nature.
Locke was responsible for changing the focus ofirshiaw from the nature of the State to the nature
of the individual as the most fundamental compof@nan ethical theory [15, p. 21].

2.1 The State of Nature

In ancient philosophy, the nature of the State igpolas the fundamental part of ethics and the
individuals were supposed to adapted to this natioeke, and the libertarians who follow Rothbard’s
steps, believe that the nature of the individuahes fundamental part of ethics and the State needs
adapt to human nature.

However, Locke did not believe, like the Aristotels and the Thomists, that the true nature of
things (essence) could be comprehended. He didbelve that human reason was capable of
knowing the nature of things, thus he did not hiaveal or ontological criteria for defining a human
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Classical philosophers did not have this probleabse they believed that the nature of things could
be known and, with that knowledge, they could dedaic ethical theory that was in accordance with
human nature. Locke got around this problem bybéistang reason as the ontological criteria for a
human being. He also explained that reason coulknbe/n to be a fundamental part of the human
(essence), because men were created to the im&gsdof

Locke [10] starts his second treatise with an ampuagainst the divine rights of kings,
because this was the main ethical doctrine atitnis.tThen, Locke develops his own ethical theory an
justification for where political power is derivéidom. The starting point is his notion &tate of
Nature, from which he derives men’s natural rights, thegiarof political power, and the origin of
government, “... a state all men are naturally ind #mt is, a state of perfect freedom to orderrthei
actions, and dispose of their possessions andpeesothey think fit, within the bounds of the Lafv
Nature, ...” [10, p. 25].

He then adds that it is “a state also of equaliierein all the power and jurisdiction is
reciprocal, no one having more than another ...”, @5]. At first, the State of Nature looks lige
situation where laws are nonexistent and humaomttas no boundaries, but Locke shows that exists
a law of natural preservation.

But though this be a state of liberty, yet it ig acstate of license; though man in that state have
an uncontrollable liberty ..., yet he has not libddydestroy himself, or so much as any creatutasn
possession, but where some nobler use than itpbaservation calls for it. [10, p. 26]

He justifies this law by arguing that men are aedads the image of God and therefore they are
granted the inalienable right to life, liberty, gmaperty that needs to be preserved [10, p. 26]:

The state of Nature has a law of Nature to govemwhich obliges every one, and reason,
which is that law, teaches all mankind who will lmansult it, that being all equal and
independent, no one ought to harm another in feisHealth, liberty or possessions...

With this line of argument, Locke established amcaatl doctrine that states that no one has théd righ
over another person, so any use of force agaimgharis rights could not be justifiable. He alsatss
that in order for maintaining these rights, eveeyson has the right to punish those who do novvoll
the Law of Nature, giving the victim the right tmlate the aggressor’s rights.

2.2 State of War

The situation where one does not follow the lawaldshed by the State of Nature, where one vielate
the rights of another individual, is defined by keas the&State of Waf10, p. 28]:

... a state of enmity and destruction; ... it beingsogeable and just | should have a right to
destroy that which threatens me with destructionbecause they are not under the ties of
the common law of reason, ... and so may be treatedoeast of prey, ...

Any person who enters this state, by going agdmestaw of nature and violating the unalienablétsg

of another person, has negated his own rights anddanot be able to justify against another member
of the community to judge her actions and punish becke is, then, faced with a dilemma, because
every person of the community could become a junfge “state of war situation”. Thus, how can a

decision be made if the person that is in the w@lld be judged by herself? Locke tackles this
problem with his social contract theory for a reyemgtative government (Section 2.4).
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2.3 Property and Homesteading

Now, Locke needs to establish how one can haveighéto own things from nature because, in the
State of Nature, all men live in a state of eqyalihere the goods that nature provides is common to
everyone. However, men not being able to have prppeer the goods that nature provides (because
they are common to all mankind) would go againstlw of preservation because no one would be
able to use resources to stay alive. “And thouglthal fruits it naturally produces, and beasteédds,
belong to mankind in common, ... there must of natbebs a means to appropriate them some way or
other before they can be of any use ... to any pdatienen” [10, p. 30].

He argues that individuals own their own persorf-®&nership) and therefore they own their
labor. He, then, develops the homesteading priacighich states that someone can mix her/his labor
to an object in the state of nature (has no owmaking it an extension of one's person. When labor
mixed with the object, the object leaves the stdt@mature (common to all men) and becomes the
exclusive property of the person who originally egpiated it [10, p. 30]:

Though the earth and all inferior creatures be comto all men, yet every man has a
“property” in his own “person.” ... The “labour” ofifibody and the “work” of his hands,

we may say, are properly his. Whatsoever, theneheves out of the state that Nature
hath provided and left it in, he hath mixed hisoabwith it, and joined to it something that
is his own, and thereby makes it his property.

After establishing the natural law of human conagon, establishing that men are gifted with the
unalienable rights to life, liberty, and properand explaining, via the homesteading principle, how
one can become the rightful owner of objects insta¢e of nature, Locke begins his theory about how
humans left the state of nature and entered thlesoiety (origin of government).

2.4 Locke’s Political Conclusion

Locke viewed the passage of a community from théesbf nature to civil society as voluntary and
contractual. The passage was necessary, in Lodk&'s because it solves the problem of the aggresso
of a crime having the right to judged himself, whiwas possible in the State of Nature. So, members
of a community would make a (social) contract tlwatild establish that only certain individuals would
have the right to judge and punish, and from tlestablish a representative government whose only
purpose was to follow the natural law of human eowvation, i.e., to protect the citizen’s inalierabl
rights. Because of these views concerning right$ government, Locke is considered one of the
fathers of the Classical Liberalism.

3. Rothbard’s Libertarian Ethics

Rothbard revisited Locke’s natural property rightisics because he was not satisfied with the doect

it had taken, into a positivist type of ethics, amith the fact that Locke’s justification was baszu
theological revelation, not on human reason [13F].[ Rothbard was influenced by Thomas of
Aquinas’s philosophy (Thomism). The Thomists bedighat all beings (including humans) have a
nature and their nature has telos (end) that caknoen by human reason. For the Thomists, a
universal ethic needs to be compatible and dertva this human nature (why it is called natural)law
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3.1 Natural Law

Rothbard’s [15] begins by presenting and refuting two main arguments against Natural Law: the
ones who believe that only God or mystical elemeats reveal man’s nature (Augustinian position)
and the others who believe that because the only twaknow man’s nature is by supernatural
revelation, man’s nature should not be regardec amlid method for creating ethics (Skeptical
position). Rothbard responds to the first grougsaying that [15, p. 4]:

... they are reflecting an extreme Augustinian positwhich held that faith rather than
reason was the only legitimate tool for investiggtman’s nature and man’ s proper ends
... The statement that there is an order of natasal In short, leaves open the problem of
whether or not God has created that order... Tlserasn of an order of natural laws
discoverable by reason is, by itself, neither pra-anti-religious.

Them Rothbard concludes his thoughts [15, p. 6huY] let there be no mistake: in the Thomistic
tradition, natural law is ethical as well as phgsilaw; and the instrument by which man apprehends
such law is his reason-not faith, or intuition goace, revelation, or anything else.”

Therefore, being a Thomist, contrary to Locke, Ratld created an ethic that the justification of
its premises was not dependent on God, becausevittahis reason alone is able to know what human
nature is and from there derive a universal norm.

3.2 Teleological Ethics

The other main difference between Locke’s and Rantliis ethics is the purpose of the ethic. Since
Rothbard and the Thomist believed that every bhegyan end that is in accordance with its natore, f
them the purpose of ethics is to establish norrasgly what actions are good for human natureiso th
end can be achieved. He explains that “True natiamal ethics decrees that for all living things,
‘goodness’ is the fulfillment of what is best ftwat type of creature” [15, p. 11]. In the case aftdns
“goodness or badness can be determined by whdlsfulf thwarts what is best for man’s nature” [15,
p. 11].

Because of Rothbard’s roots in economic scienceexptains the difference between what is
value in economics (fact-based science) and whedlige in ethics (normative-based science) [15, p.
12]:

The natural law, then, elucidates what is bestrfan-what ends man should pursue that are
most harmonious with, and best tend to fulfill, Imature. In a significant sense, then,
natural law provides man with a “science of hapgdjewith the paths which will lead to
his real happiness. In contrast, praxeology ... $ré&@ppiness” in the purely formal sense
as the fulfillment of those ends which people hapfoe whatever reason-to place high on
their scales of value.

Rothbard defends that “happiness” and value in @win science are purely subjective to each
individual and “happiness” and value in ethicsligegtive because it is established by the natutbeof
being and, because the nature of things can be rkinyweason, objective normative science can be
established as well.

This notion of analyzing human nature and findihg ends that are compatible with it, and
from there creating norms that help humans to a&ehithose ends without conflict, is called
teleological ethicgfrom telos).
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3.3 The Non-aggression Axiom
Rothbard defines the non-aggression axiom as fslfda, p. 27]:

... that no man or group of men may aggress agdiegbérson or property of anyone else.
This may be called the “non-aggression axiom.” “Agggion” is defined as the initiation of
the use or threat of physical violence againsp#tson or property of anyone else.

Then he gives some implication of defending thi®ax[13, p. 27]: “If no man may aggress against
another; if, in short, everyone has the absoluhtrio be “free” from aggression, then this at once
implies that the libertarian stands foursquarenbat are generally known as “civil liberties” ...”

This axiom is the center of Rothbard’s ethical péaphy from which he derives a theory of
contracts, interpersonal exchange, and punishnam, a unique view on what the State is (the
conclusion that derives from this axiom is called tibertarian Ethics). Rothbard, thus, arguesafor
natural rights justification for the non-aggressamom,

Since men can think, feel, evaluate, and act osilydividuals, it becomes vitally necessary for
each man’s survival and prosperity that he be tiodearn, choose, develop his faculties, and achup
his knowledge and values. ... Violent interferencéhwva man’s learning and choices is therefore
profoundly “antihuman’; it violates the natural lafyman’s needs [13, p. 33].

In Rothbard’s opinion, this is why the natural lawght to be followed. Then, he explains and
justifies the rights to self-ownership [13, p. 38}:3

The right to self-ownership asserts the absolgfet wf each man, by virtue of his (or her)
being a human being, to “own” his or her own bothat is, to control that body free of

coercive interference. Since each individual mbstk learn, value, and choose his or her
ends and means in order to survive and flourigh right to self-ownership gives man the
right to perform these vital activities without bgihampered and restricted by coercive
molestation.

Rothbard’s next challenge was to justify the owhgr®of external objects. He, then, justifies Locke’
Homesteading principle by showing that its negatogates contradiction and therefore agrees with
Locke that all individual own their person and #fere their labor, which they can mix with nature
resources creating something that has a part af peesonality in it, giving it ownership over that
thing.

3.4 Rothbard’s Political Conclusions

The other main difference between Locke’s and Raills social philosophy are their political
conclusions. Rothbard concludes that no form ofregglon against a non-aggressor is justifiable.
Therefore, institutions that commit aggression asfaa pacific individual are not justifiable. Orfetioe
institutions that, contrary to Locke, Rothbard sdyis not ethically justifiable is the State [13, 29-
30]:

The libertarian therefore considers one of his prieducational tasks is to spread the
demystification and desanctification of the Stateong its hapless subjects. His task is to
demonstrate repeatedly and in depth that not drdyemperor but even the “democratic”
State has no clothes; that all governments sulbygiskploitive rule over the public...
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He continues with an example [13, p. 30]: “If wealyze taxation, we find that, among all the persons

and institutions in society, only the governmerguaes its revenues through coercive violence.”
Rothbard was responsible for the transformatiorclagsical liberalism (statism) into a more

extreme and coherent form of political philosophpdrchism). He does that by using the premises of

the classical liberals (property rights) and apmlyit to the final logical consequences: for anyegi

society to follow the natural law and respect tatural rights of every individual, the State (moalyp

of aggression) cannot exist.

4. Hoppe’s Argumentation Ethics

Rothbard’s reformulation of Locke’s natural progerights still fell into Hume’s “is-ought to”
problem. Hoppe constructed a new justification haitt the “is-ought to” problem, by usirgypriori
true is-statements as premise and concluding aomiori true is-statement(fact), not anought to
statement (norm).

Hans Hoppe has managed to establish the case #ochaacapitalist Lockean rights in an
unprecedentedly hardcore manner, one that makeswnynatural law/natural rights position seem
almost wimpy in comparison [12, p. 44].

Hoppe developed his argument by combining two cotuzé bases: transcendental pragmatics
from Jurgen Habermas (his German teacher) and Giol-Apel, and Mises’ Praxeology. These two
bases are discussed below.

4.1 The Pragmatic Basis

The pragmatic basis will be explained first becaigsthe one that is most often wrongly interpreted.
Let us start with the concept of performative cadiction, which is an inconsistency between acting
and saying [4] formalized as follows,

A performative contradiction occurs when a congeatipeech act k(p) rests on noncontingent
presuppositions whose propositional content cordtaithe asserted proposition p [5, p. 97].

This is not a logical contradiction in the striehse of Aristotelian logic, thus many believe that
this type of contradiction cannot say anything dbihe truth value of a given proposition. Apel
responded to this critic by saying that this cafition enables a true and solid foundation for
philosophy because it reveals transcendental séatisnthat cannot be proven false because the only
way to claim that they are false is the claimeeadly presupposing that they are true [1, p. 42].
Aristotle used performative contradiction to jugtifis tree logical axioms by arguing that for someo
to claim that the axioms are false the claimer sg¢edise the axioms as if they were true to profuse
statement [2, p. 48]. Aristotle then concluded thatprinciple of noncontradiction from logic nedds
be justified via a performative contradiction besait is asine qua norconditionof the act of arguing
and truth-seeking.

According to Apel and Habermas, there are some siommplicit in the act of arguing that if
negated would fall into a performative contradiotjgroving that they were true. Thesi@ae qua non
condition of the act of arguing are called thepriori of argumentation. With them, Habermas
developed an ethical justification called discousi@cs and because the norms were necessary truths
for the act of argumentation, the justification slamt fall in Hume’s “is-ought to” problem. Howeyer
Hoppe did not agree with the norms that his teacf@ind in thea priori of argumentation (socialist
policies). He found other norms that are implicitthe argumentation process, the self-ownership
axiom and homesteading, as it will be explained\wel

Another main idea that Hoppe inherited from Apetl dfabermas was their notion of what
argumentation is and, consequently, why norms dab@&gustified in the course of a monologue. For

them, argumentation is a conflict-free interpersaahange of propositions (a person cannot argue
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alone) initiated by a disagreement between thagsamvolved concerning the truth value of a given
proposition (Hoppe will add the insight that arguntadion is a subtype of human action, explained
below).

4.2 The Praxeological Basis

Although Hoppe was influenced by the transcendeptalgmatic philosophy, his knowledge of
Austrians economics and praxeology lead him toff@réint route from that of his teachers (socialist
ethics). Kinsella mention two important differendetween Hoppe and Apel and Habermas.

First, Hans’ awareness of Mise’s Praxeology. ThestAan economics understanding of the
logic of Human action. ... The idea of scarce medracton as key ingredient of human success and
prosperity. Second, his understanding of the natfitbe State, the nature of violence and aggrassio
which he brought from Rothbard and Libertarian catism [8].

Praxeology is the science or study of human acfléve name was first used by Mises [14],
who defined human actions as [11, p. 11]: “... pugbasbehavior. Or we may say: Action is will put
into operation and transformed into an agencyjnmsreg at ends and goals, ... is a person’s conscious
adjustment to the state of the universe that debesrhis life.”

This science rest upon the Action Axiom that statest humans act Any claim trying to
contest this axiom falls into a performative codicdon because the claimer needs to act proviag th
the axiom is true. From this axiom, Mises deduceshale field of economics. Hoppe believed that
similar deduction could be done for ethics, agutles the actions of individuals, conflicts betwee
their actions, and the norms need to avoid thoré#icts.

An important component of the praxeological basidHoppe’s notion that conflicts are the
praxeological impossibility of two or more individis to use a scarce mean for excluding ends
simultaneously, from which three conclusions caimmaele. First, an individual cannot enter a conflict
alone. Second, conflict only happens because awegns is scarce (cannot be allocated to different
ends concurrently). Third, conflicts only happemween acting agents (individuals) because they can
allocate scarce means to achieve ends [6, p. 333].

4.3 Building the Argumentation Ethics

Finally, let us try to understand what insight thippe possibly had that enabled him to merge these
two philosophical bases to create The Argumentdatics. In my (possibly not novel) opinion, the
insight was the fact that argumentation is a typbeuman action and therefore is ruled by praxeology
laws. Hoppe used the same definition of argumentats Apel and Habermas, but this insight enabled
him to know that argumentation presupposes thezatiibn of the person’s body as the primary means
of action. Let us, then, look at Hoppes argumet [7

(1) That: All truth-claims — all claims that a givemoposition is true, false, indeterminate or un-
decidable or that an argument is valid and competeot — are raised, justified and decided upon in
the course of an argumentation.

(2) That: The truth othis proposition cannot be disputed without fallingoirtontradiction, as any
attempt to do so would itself have to come in themf of an argument. Hence, tiAgriori of
argumentation.

(3) That: Argumentation is not free-floating soundd bBuhumanaction i.e., a purposeful human
activity employing physical means — a person’s badg various external things — in order to reach a
specific end or goal: the attainment of agreementerning the truth-value of a given proposition or
argument.

(4) That: While motivated by some initial disagreemetgpute or conflict concerning the validity of

some truth-claim, every argumentation between pgrent and an opponent is itself a conflict-free —
117



mutually agreed on, peaceful — form of interactaamed at resolving the initial disagreement and
reaching some mutually agreed-on answer as toulievalue of a given proposition or argument.

(5) That: The truth or validity of the norms or rules action that make argumentation between a
proponent and an opponent at all possible — thgeptagical presuppositions of argumentation —
cannot be argumentatively disputed without fallimigp a pragmatic or performative contradiction.

(6) That: The praxeological presuppositions of arguatémn, then, i.e., what makes argumentation as
a specific form of truth-seeking activity possible twofold: a) each person must be entitled to
exclusive control or ownership of his physical bdthe very mean that he and only he can control
directly, at will) so as to be able to act indepamity of one another and come to a conclusion en hi
own, i.e.,autonomouslyand b), for the same reason of mutually indepenhsiending and autonomy,
both proponent and opponent must be entitled to thspective prior possessions, i.e., the excausiv
control of all other, external means of action appiated indirectly by them prior to and indepertden
of one another and prior to the on-set of theiuargntation.

(7) And that: Any argument to the contrary: that eitthee proponent or the opponent is not entitled to
the exclusive ownership of his body and all priosgessions cannot be defended without falling into
a pragmatic or performative contradiction. For Imga&ging in argumentation, both proponent and
opponent demonstrate that they seek a peacefuiliotdree resolution to whatever disagreement
gave rise to their arguments. Yet to deny one petise right to self-ownership and prior possessions
is to deny his autonomy and his autonomous stanuging trial of arguments. It affirms instead
dependency and conflict, i.eheteronomy rather than conflict-free and autonomously redche
agreement and is thus contrary to the very purpbaegumentation.

Premises (1), (2) and (4) are rooted in Apel anBdr@aas’s insight about argumentation and
their sine qua norconditions (pragmatic basis). Premise (3) is rbatethe praxeology basis from
which Hoppe had the insight that argumentationhsiiman action. Premise (5) is a combination of the
two bases because Hoppe had another insight thafpipel and Habermas’ presuppositions were
praxeological presuppositions because an actiomage when a proposition is being claimed. Premise
(6) talks about the norms that Hoppe identifiedthie a priori of argumentation and is the most
different conclusion from Apel and Habermas: a) fewgumentation presupposes an individual control
over his/her physical body (self-ownership) andhéwv another presupposition of argumentation is the
entitlement of the individual prior possessionggihot explicitly mentioned, but the prior possess
need to be achieved in a peaceful manner eitherHamesteading or trading). Finally, Hoppe
concludes (7) that anyone who tries to defend amntmat is contrary to self-ownership and
Homesteading (Libertarian ethics) will fall into merformative contradiction because the claimer
already presupposes the truth of these norms bedaishe is in argumentation and, because norms
can only be justified in the course of argumentgtie Libertarian Ethics and all norms that derive
from it will be logically defendable. As can be se¢he premises (1)-(6) are all is-statements and
priori truths that cannot be negated without falling imstoperformative contradiction. So is the
conclusion (7). Therefore, the argument does ribinta Hume’s “is-ought to” problem.

5. Conclusion

My goal was to present and interpretative modehefdevelopment of Hoppe's Argumentation Ethics.
| briefly showed the evolution of Lockean properights ethics starting with the Lockean original
formulation. Then, | described Rothbard’s Naturafes formulation that gave rise to the Libertarian
Ethics. Finally, | tried to show how Hoppe develdges Argumentation Ethics by combining Mises’
praxeology and Apel and Habermas’ transcendenségmpatics.

In his interview, Prof. Walter Block described mgw of Libertarianism, the non-aggression
principle and property rights using a Teepee ana(bggure 2).
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Justifications

N on-aggression and Private Property

Implications

Figure 2: Non-Aggression Principle, Justificati@ml Consequences (source: [3]).

The place where the sticks cross is the non-aggregsinciple. Below, we have its implications,
“...for example, what is the libertarian view on uméo what is the libertarian view on drugs, what is
the libertarian view on whatever...” [3]. Above, waVe the justifications for the non-aggression
principle and private property rights.

There are many... Ayn Rand says that is due to “A”isThere is the religious one ‘God says
not aggress other people’. Another one is Naturght®, which Murray, before he met Hans Hoppe,
was an advocate of. Another one is utilitarianisrpragmatism ‘we will have a better and happies; lif
it will increase the GDP..." [3].

What is then Argumentation Ethics? “... it is the tbpsstification for the non-aggression
principle and property rights” [3]. Neverthelesshas also several critics. Some of them have been
replied to by Hoppe himself and others [4], [9]h@&tcritics still need to be addressed, which seems
me a good direction for future work. Further, | Wwibwlso like to work on understanding and
promoting the consequences, to promote Libertamarand libertarian ideas. | hope this article irespi
others to do the same.
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Abstract:

Thick moral terms — such as theft, fraud, and ceddieiting — are terms whose
very use implies a definitionally necessary moxalleation of their content. In
this paper, | shall argue that the philosophy afistn — that is, a philosophy
grounded in the belief in the normative justifislyiland desirability of
monopolistic apparatuses of initiatory violences-necessarily amoral insofar
as it cannot apply thick moral terms in a logicallynsistent manner. By the
same token, | shall argue that libertarianism -, itee view that only
consensual social relations are morally acceptables the only general
sociopolitical doctrine capable of accomplishings ttask, thus, in contrast to
statism, making its prescriptions susceptible tougge moral evaluation.
Keywords: libertarianism, statism, amoralism, thick moraloncepts,
metaethics.

In this paper, | shall argue that the philosophystattism® insofar as its endorsement does not stem
from any errors of a broadly cognitive natdris, normatively grounded in amoral reasons — that i
reasons that, despite seeming to be rooted in numatepts, cannot employ such concepts in a
logically consistent manner, thus falling outsitle purview of genuine moral discoursBy the same
token, | shall argue that libertarianism — thathg, only social philosophy that consistently ogsothe
initiation or threat of institutionalized violeneeis the only general world view that allows fortging
forward prescriptive sociopolitical proposals coedhin explicitly moral term$.

Let me begin by making a rather uncontroversialmaggion that there exist so-called thick
moral terms, i.e., terms whose very use implieefniionally necessary moral evaluation of their
content [4], [13]. Think, for instance, of termschlas generosity and charity. It is logically impibge
for there to be evil generosity or wicked charlfyone’s generosity is excessive, wasteful, or pilise
inefficient, then it no longer merits the name gesgy — it turns into profligacy. Likewise, if olse
charity is based on giving away goods stolen frahers, then it no longer merits the name chariity —
turns into fencing.

Analogously, think of terms such as theft, coumi¢irig, and Ponzi scheming. It is logically
impossible for there to be benevolent theft, pragghy counterfeiting, or laudable Ponzi schemifg.

one’s act of theft consists in reclaiming stoleoparty, then it no longer merits the name theft — i
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turns into an act of repossession. Likewise, if ®m@et of counterfeiting is not backed by stablauea
contracts or coercive legal tender laws, then itamger merits the name counterfeiting — it tunm® i
harmless printing of colored paper tickets or éngavirtual bookkeeping entries.

In other words, there exist certain terms whoserijgs/e content implies a logically necessary
moral assessment. Of course, this by itself dog¢scowostitute a comprehensive argument for moral
objectivity, since we might differ in our applicati of these terms to specific instances of human
action® This, however, is not directly relevant to my liofethinking here.

Now, let us ask a statist — that is, a believahendesirability of the state and its institutiomsluding
the ones mentioned in the latter part of this serge- what conditions would need to hold for him to
be able to justifiably accuse the IRS of stealihg tmoney of private individuals, the Fed of
counterfeiting money, or the Social Security Adreiration of engaging in a Ponzi scheme.

It seems to me that the statist can offer two é\answers to this question, both of which
leave him in a very uncomfortable position. Firgiven that the descriptive content of the above
morally negative terms appears to match quite thellnature of the activities performed by the above
state institution§,and assuming that the statist wishes to avoidctirelusion that the institutions
whose existence he finds desirable engage in intignenmoral activities, he might suggest thatsit i
definitionally and logically impossible for the IR8 steal, for the Fed to counterfeit, and for 8®A
to engage in Ponzi schemes. In other words, hetrsigligest that the very nature of these institgtion
logically precludes describing their activitiestirese thick moral terms.

However, since redefining the terms in questioasto make them morally positive or morally
thin whenever they are applied to the institutiasfsthe state and their activities would be a
semantically arbitrary move, it logically followkdt the statist believes that moral categories @o n
apply to our judgments regarding at least soméheffindamental institutions of the state and their
activities. In other words, the statist is logigatiompelled to conclude that he finds their exiséen
desirable for reasons that are amoral, that is,unmeno considerations of morality.

Alternatively, he might suggest that the thick nhotarms mentioned above - theft,
counterfeiting, and Ponzi scheming — apply onlyllemal activities, while the activities performéy
the IRS, the Fed, and the SSA are legal. This, kieweamplies that the only relevant normative
difference here is that the state issued a ceddtaration (the declaration of legality) with respto
its institutions and their activities, while it didot issue the same declaration with respect to the
selfsame activities of private individuals and pterorganizations. This, in turn, implies that deolg
something as legal (by the state, since, presumdhly a matter of definition that only the staten
issue such declarations) means removing the objedéclaration from the realm of moral judgment
and thus immunizing it to considerations of moyalih sum, the logical conclusion of this train of
thought is that legality is an amoral, or, worsk, stn amoralizing concept.

Moreover, it would be futile to claim in this coratien that various forms of institutionalized
fiat appropriation [12] undertaken by the state ¢sn morally justified on account of the state
purportedly being the only institution capable oinging private property into existence in the tfirs
place. After all, contending that the state canrode the property rights of individuals because it
defines and enforces them would make the rightpigstion purely conventional. This, in turn, would
divorce them altogether from the applicability loick moral terms, hence once again leading thesstat
into the domain of amorality.

Neither would it do to suggest that the moral stagtispecific activities — and thus the issue of
whether specific thick moral terms describe themamaccurate way — depends on the number of
individuals who morally approve or disapprove oérthin any particular case. This is because such
case-specific numerical considerations do not in @ormatively relevant way alter the descriptive
features of the activities in question, especiallyregards the individuals who are directly invdie
them [27]. In other words, the intentional takinjamother person's property without that person's
permission or consent is theft, regardless of hamyrpeople think that the term ceases to apply when
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it is X rather than Y (or 1000 Xs rather than agnX) who does the taking. This, as far as | & t
disposes of the notion that the statist could awbel indictment of amorality by appealing to the
alleged moral significance of following a demoaratonsensus.

At this point, a consequentialist-minded statisgimisuggest that even though he disapproves
of the nature of the state activities describethapreceding paragraphs, he nonetheless accepts th
existence as a matter of practical necessity ditastan calculu$. In other words, he might claim that
the state does indeed steal, counterfeit, and engaBonzi scheming on a regular basis, while at th
same time contending that in the absence of the 8tare would be even more theft, counterfeiting,
and Ponzi scheming. And whilst this last pointighly debatable [5], [6], [7], [10], [14], [16], [,

[19], [24], [26], it cannot be denied, the argumegpes, that by making it the statist can escape the
accusation of amorality.

However, it seems to me that such a position i€&dly inconsistent insofar as it employs thick
moral concepts. After all, if condoning a given&kiof theft is supposed to bring about a greatedgoo
in the form of preventing a worse kind of thefteththe former should not be called theft in thstfir
place, since it cannot be classified as an inhgremtmoral and detrimental type of activity, one
designated by a thick moral term. And yet, if itsrgly descriptive characteristics do not appear to
allow for classifying it as anything else, then tileole argument seems to fall apart. Furthermda| i
the supposed statist says is that we should rdeonith the fact of institutionalized theft as sdtiag
practically unavoidable, then he should not besif@sl as a statist in the first place, since pombut
the putative inevitability of a given phenomenoresimot amount to finding it morally desirafle.

Nor can the above train of thought be saved by apye to the notion that the immoral
activities of the state can be justified in virtakthe state’s supposedly unique ability to address
various “existential emergencies”. First of all,dan be plausibly argued on the basis of ample
empirical evidence that, far from being uniquelyeatn resolve existential emergencies, the state is
uniquely able to create them [21]. After all, iteisclusively large-scale, institutionalized, idegitlly
clothed physical violence — the essential hallmafrlstate operations — that can assume the form of
global wars, systemic genocides, and other paraatigrimstances of life-threatening events [28].

Moreover, emergencies are by definition unusuahoif singular, occurrences. Meanwhile, the
operations of the Fed, the IRS, and the SSA meaticzarlier, as well as the bulk of other state
procedures, are routine activities. Thus, endowlgn with a uniqgue moral status on account of their
purported ability to provide essential catastroptseirance is an inadmissible move. Further, ittoas
be noted that the uniqueness of cataclysmic eveales it impossible to prepare for them in any
precise and programmatic manner [25]. From thifoliows that such events can be successfully
confronted only after they happen, which suggdss the greater the number of individuals who can
confront them on their own unique terms, the gredte robustness of their collective pool of
responses. In this context, a coercive homogepizati such responses imposed by the state can only
be counter-effective.

Finally, insofar as emergency situations can beigho of as a variety of so-called lifeboat
scenarios, in which individual rights can suppogda violated in order to secure a putative greater
good, statism can in no way be characterized alilaspphy of dealing with emergencies. This is
because violating another’s rights in a lifeboatrseio, even though it is supposed to bring about
highly desirable consequences, still counts as ralnransgression, which requires a punitive respon
Given the exceptional nature of lifeboat scenaribs,victim of rights violation can certainly pardo
the violator after the fact, but this only furth@emonstrates that the violation in question, thoagh
pardonable offense, is nonetheless an offenseisthat immoral act.

Meanwhile, what the statist claims is not that estattivities such as taxation, fiat money
creation, coercive redistribution, etc., are criatithough-pardonable, but that they are non-crilnina
Thus, what he claims is not that state activitiea be retroactively justified on the basis of their

purported unique capacity to deal with existergimergencies, but that they do not need any special
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moral justification in the first place. In sum, @enagain, he either employs thick moral concepts
without being able to explain why they do not seenapply to the realm of state operations, or he
rejects their consistent use, hence leaving thei@urof genuine moral discourse.

To conclude, regardless of which of the answersudised in the preceding paragraphs the
statist decides to choose, it turns out that tk&fjcation of his choice has to be ultimately gnded in
amoral reasons. In other words, it turns out tb@abtrary to some prominent anti-statist argumeh®$, [
[20], [22], the philosophy of statism in its cogmély faultless form seems to be based not so nfoach
not exclusively) on hypocrisy or general immoralityt on amorality.

By the same token, libertarianism — i.e., the vighat only consensual social relations are
morally acceptable — emerges as the only genebalitical philosophy whose prescriptions are
susceptible to moral justification. More speciflgait emerges as the only view that condemns anti-
social activities in unambiguous and consistentngeralways applying thick moral concepts in a
uniform manner and drawing out their deontologimahsequences with exceptionless regularity [1],
[2]. It should come as no surprise that this plufpdsy, with its unique ability to treat thick moral
concepts as genuinely thick as far as the pringipliegeneral social organization are concerned, is
simultaneously completely thin with respect to mepecific cultural and characterological values.
After all, this is only to be expected given thewsaption that all such values can be truly pursudg
by means of consensual — i.e., truly social — #i&ss This fact, far from suggesting that libeidarsm
Is itself an amoral doctrine, only further demoatss that it is the only doctrine that allows sblifa
to escape from the domain of amorality.
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Notes

1. Defined as a philosophy grounded in the beliehmtormative justifiability and desirability of
monopolistic entities whose operations and revemadased on “institutionalized interference with o
aggression against private property and privatpenyg claims” [9, p. 2].
2. | consider such errors to include, e.g., the Stobklsyndrome and Milgram-style obedience to
authority, which make their victims accept the dies of various self-proclaimed power figures not o
the basis of any consciously articulated moralfjeations, but on the basis of fear-driven
rationalizations or resigned acquiescence, seg,[&lg ch. 6].
3. Itis crucial in this context to distinguish betwesmorality (falling outside the realm of good and
evil) and immorality (siding with evil). Admitted)yt would be more than possible to argue thatstat
is an immoral philosophy, given its central tefetttinstitutionalized aggression and the threatetbfe
are supposed to constitute the foundations of agliffanctioning society. This, however, is not my
goal here, especially since there are alreadyemBlie number of papers arguing for that conclusion.
My present contention is categorically differerdanrely, to demonstrate that statism cannot
meaningfully utilize moral concepts, regardlesg®fctual moral status as a normative system. For
more on the concept of amoralism, see [23, p. 146].
4. ltis crucial to realize here that libertarianidar, from being a comprehensive moral doctrine, is
actually the only sociopolitical philosophy thaffidly compatible with every conceivable
comprehensive moral doctrine, provided that thedatespects the principle of non-aggression, see,
e.g., [3]. Thus, it would be a categorical erroptint out in this connection that other non-vidlen
world views, such as, say, pacifism, are equalpabte of formulating prescriptive sociopolitical
proposals couched in explicitly moral terms, sipaeifism is more than a sociopolitical philosophy,
having broader metaphysical and personal dimensisngll. In other words, in terms of the
categorical distinctions made here, pacifism ibeéaegarded as a specific variety of libertarianism
rather than as its doctrinal competitor. On thetrgeseral level of the taxonomy of sociopolitical
world views, statism and libertarianism (i.e., argad initiatory violence and organized protective
freedom) seem to be the only available options.cdgtfi it can be established that the former is
necessarily amoral, then on this most general lenisi the latter can aspire to being part of geauin
moral discourse.

125



5. Still, it has to be noted that the existence afkhinoral terms constitutes a notable prima facgeca
for moral objectivity.

6. The ultimate proof of this contention is the fdwttthe state would treat as a criminal any private
individual who would engage in the same kinds oivées.

7. In addition, it needs to be pointed out here thist both logically and factually incorrect to segt
that no private property rights can exist outsitithe jurisdiction of the state. The historical oet
clearly indicates that the emergence of privatg@erty precedes the formation of states, which Ig on
to be expected, since, technically speaking, sateparasitic entities that subsist on coercively
expropriated resources of productive agents, sge,[#8].

8. This point was brought to my attention by Konrads&af.

9. For an example of an author who makes precisedykind of ,inevitabilist” argument, and to see
how much of a stretch it would be to call his vieavsl recommendations “statist” (at least accortiing
the definition adopted in the present paper), 8ge [
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Abstract:

In this short paper, we investigate the problemth whe employment of the
notion of freedom and voluntariness in libertarianism. We pretend to
demonstrate that these two, as conceived of bytéibans, figure in as the
main issue when it comes to justifying its majastitutions, say: bequeathing,
gifts, transactions (or what they label as “voluptaansfer”). The difficulty
here boils down to the fact that a purely rightsdshidea of freedom and
voluntariness, the pretentions of Nozick notwithsgiag, cannot do alone,
since it is the consideration whether we do sometlie.g. bequeath, donate
etc.) voluntarily (or freely) (in a non-moralized sense) that could account for
the rights redistribution. Therefore, it seems thaat least sometimes — the
notion of voluntariness (or freedom) is prior te totion of rights.

Keywords: freedom, libertarianism, voluntariness.

1. Introduction

To leave no doubt as to the fact that libertarismsscribe to the view that the notion of freedom
should be moralized; more specifically, that it sldobe rights-dependent, let us quote Rothbard to
that effect:

We are now in a position to see how the libertadafines the concept of “freedom” or
“liberty.” Freedom is a condition in which a per&ownership rights in his own body
and his legitimate material property are not invhdie not aggressed against. A man
who steals another man’s property is invading asdricting the victim’s freedom, as
does the man who beats another over the head.dfmeadd unrestricted property right
go hand in hand [11, p. 50].

It seems that — let us take Rothbard for grantdtere is a relation of equivalence between freedom
and rights. If the man beats a man over the hbadprmer was ndtree to do so simply because he

had no right to do so. And apparently the convaftse holds true, if he were indeed free to hit the
other man over the head, he would have to havghato do so in the first place (the other could be
the former’s slave, or it could be a boxing matdhmervein the contestants give up their respective
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rights not to be hit, thereby enjoying libertieshib one another). This position is also present in
Nozick’'s Anarchy, State and Utopia, who in turn settled the relation betweerghts and
voluntariness.? This is evidenced by the following citation: “Otheeople’s actions may place limits
on one’s available opportunities. Whether this nsaee’s resulting action non-voluntary depends
upon whether these others had the right to act &sy tdid [8, p. 262].”

The concept of voluntariness is crucial Mozick since his agenda is to resort to the idea of
voluntary transfer to justify free markets with their oftentimes a&galitarian distributions of
income. The underlying intuition serving to justédpy arising inequality of income distribution was
manifest in his Wilt Chamberlain thought experimg8jt The point was that it seemed intuitively
clear that once a transfer was voluntary (thathis,fans kept paying Chamberlain so that he could
continue to entertain them), any resultant inconsgridution must be just. Hence, liberty was
presumed to bpistice-preserving [3].° Yet, at first glance, it is not easy to spot thfaer all justice
is about rights distribution and if it is an exeeeiof our liberty that preserves justice, libeny (
voluntariness of our choices for that matter) musgically speaking, validate a new rights
distribution and not depend on thémiowever, Nozick was caught in a conceptual predamt
and the reason is that he vigorously argued rights-based notion of voluntariness. More
specifically, as noted by Cohen, the central tefiélozick’s libertarianism is the principle of self
ownership and if the Nozickian libertarianism mens freedom this freedom is rights-dependent
[8, p.4]. Hence, as Cohen argues, one cannot idively (synthetically) argue that there are no
unfreedoms on the free market since free markeith (g definitional requirement of no rights
violation) necessarily do not recognize any unfoeasl that would be compatible with a free market
arrangement [3]. Because freedoms are rights-bdbed, as long as rights are respected, it is
necessarily the case that no unfreedoms can osbigth is a merely conceptual truth. For example,
once we adopt the Nozickian rights-based notiorireédom, we are conceptually barred from
saying that person A is rendered unfree to enter @Boperty without B’'s permission for A’s
freedom to enter B’s premises is non-existent enfttst place. Fair enough, but then saying that
there are no unfreedoms on the free-market istjiwsally true. Moreover, note that the fact that
freedoms essentially depend on rights (one is qoe#y prohibited from saying that one is unfree
to do A when A has no right to do A) bars one fraffrming any non-trivial informative relation
between libertarian rights and freedom. Additiopatiowever tempted one may be, one is unable to
informatively state that a libertarian societgximizes freedom. Or indeed, contrary to Nozick, one
cannot make a case for a just distribution of resesibased on people’s voluntary choices alone
(Wilt Chamberlain imaginary case), for voluntariseés defined in terms of rights. To illustrate the
above point, let us consider how making a putativgal case for free-market might look like by
the light of Nozick's theory. We would like to amguhat a free market is the only social
arrangement wherein there are no unfreedoms. Scip8yf, it looks like it is the apparent absence
of unfreedoms thajustifies the institution of free market (with freedoms anadfreaedoms being
defined — at leagtrima facie — independently of rights. However, freedoms ardjozick’s view,
defined in terms of rights (remember: no unfreedoewur unless rights are violated). Therefore, it
follows from the very definition of free market #ee totality of rightful (somewhat pleonastically)
exchanges of property titles that no unfreedomauocBut we wanted to reason in the other
direction: we wanted to justify free markea the absence of unfreedoms. Now, it turns outttieat
notion of free-market really assumed it. In shoty apparent case for free market is vacuous.
Precisely the same vicious circle haunts the labietween rightfulness and voluntariness. The
fact that we can press more or less the same chahgituting ‘voluntariness’ for ‘freedom’ asije
it is worthwhile to note that to account for anghis redistribution we must resort to the rights-
independent notion of voluntariness (e.g. giftigg). The argument for this appeals to the
Hohfeldian notion of powers [5].

Eventually, we are going to argue that to makesseaf the notion of right violation or the
threat thereof (which is also illegitimate on liteeran grounds) we must appeal to some sort of
rights-independent notion of consent. After thithea lengthy expository section, let us take a
closer look at our successive points.
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2. Nozick’s Failure to Make a Case For Unbridled Markds

As already noted above, Nozick’s attempt to makase for unbridled markets reasoning from the
absence of unfreedoms (or from fully voluntary exuffes, which, as presumed by Nozick, are
justice-preserving) fails. And it fails instructiye We saw that Nozick resorted to a right-based
definition of freedom. Hence, it cannot be the dhase one is rendered unfree to do X if one did not
enjoy a right to do so in the first place. Or caisedy, a perimeter of our freedoms is marked
exclusively by the rights we hold. Therefore, we are logicaliyred from saying that person A was
renderedunfree to exclusively control this house only because qe®® acquired ownership of it.
On the other hand, the only unfreedoms recognizedNdizick would be preventions of these
actions which ondad a right to take. So, if person A had a right to visit per$, then once A is
prevented from doing so, A is effectively rendetedree to do so. This point is sharply put by
Olsaretti:

That is: on Nozick’s view, whether someone coustfree to do something, or whether
he does it freely ovoluntarily [underlining mine], depends on whether he haslat tigy
act in that way. Conversely, someone who is predefrom doing something he has no
right to do, or who finds himself in limited choic&rcumstances that are the result of
others’ acting within their rights, does not coasthaving had his freedom constrained
in any way [9, p. 5].

However, as further noted by Oslaretti: “A persofisedom to ramble is undeniably limited by
other people’s private property rights, on a ndutedinition of liberty on which we are unfree to d
something if others prevent us from doing that dhor would prevent us from doing it if we
attempted it."Olsaretti goes on to argue that:

On such a definition of freedom, there is no ref\difference between the situation of
the rambler, or the situation of a propertyless k@orwho accepts a hazardous job
because the alternative is to starve, and that iif @hamberlain and other talented
citizens who, by Nozick's own reckoning, would cbums having their freedom

constrained by being forced to pay redistributese [O, p. 6].

It is now clear to see that an argument from freeslgustifying the free-market is (depending on
the definition of freedom) either a) mistaken ogbgstion-begging. Let us analyze the two options:

a) If we adopt a neutral definition of freedom, thes,noted above, unfreedoms haunt free
markets as well, for some agents are prevented &cimg in certain ways simply because other
agents enjoy property rights in some external nessu(or in their respective bodies). A property
right in a resource by definition entails an incit®f exclusive enjoyment or control ther&of
unless decided otherwise by the very owner. Hemads,impermissible for other agents to use a
resource in a question, unless its owner giveschbissents and thus allows them to do so.
Concluding, neutral (not rights-based) definitidrfreedom enables us to maintain that unfreedoms
in a fully right-respecting free-market is a nongagyncategory.

b) On a rights-based definition of freedom, ittrsvially true that as long as rights are
respected no unfreedoms occur. Yet, this stipidathove (defining freedom in terms of rights)
cannot contribute to formulating any significantoifrtrivial) view relating free market to
freedoms/unfreedoms. To illustrate the point, sgppsocialiststipulate that only actions that can
count as the ones we are free to do are the comgatible with socialism. And then, it simply
follows that socialism cannot (in the logical sen§é&annot’) bring about any unfreedoms. For any
unfreedoms are (by definition) the ones in whicbialtst regime is inoperative and conversely: we
deal with freedoms onlwithin socialism. To conclude, to somehow argue for free-market we
cannot simply resort to something (in this caseeedom) that is simply defined in terms of
something we are going to argue for (in this cs®Nozickian unbridled free market).
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Having established that, Nozick’s argument for ugilbd free markets from the apparent absence of
unfreedoms thereupon, though coherent, is at lrestiar; and at worst — on a neutral definition of
freedom — simply false.

3. Rights-based Voluntariness Alone Cannot Do: the Pldem of Bequeathing

Our next point, as promised, is related to theitinin of bequeathing (or just plain gift-giving).
Suppose | am an owner of a parcel of land whicaloitonger of any use to me. | recall that my best
friend did me a favour for which | merely expressey gratitude. Being spiritually elevated at the
moment, | decide to open-handedly transfer my oshiprof the land to him. Note, before the
transfer is effectuated, the right distributionsimple: 1 am an owner of the land and my friend
owes me only the duty of non-interference. Ongarigfer my ownership to him, the legal positions
swap. He becomes an owner and now it is | who dwesa duty of non-interference with his
exclusive control of the land. Whidlact can account for this redistribution of right? Iniwely
speaking, whether this fact is purely natural ommatively-tinted, it had better not be tinted with
rights. For if it is, we would be running in a decyet again, oregressus ad infinitum would be
looming. Consider, if the explanation of giving apight would take pointing to another right, then
the question might arise: how was the second aghuired? This in turn, would point to a third
right, of which we may ask the very same questiblttv was the third right acquired? Did
somebody else transfer it to you? How did he doAi®d so on, and so forth. If instead, we can
ultimately point to some right-independent facg #xplanation of bequeathing would be complete.
Luckily, Hohfeldian powers come in handy at thismd5]. On the will theory of righfs(to which
libertarians subscribe), to have a Hohfeldian righio a have claim against a particular person or
people at large demanding their non-interferenseifathe case of negative duties) or positive
actions (as in the case of positive contractuakdytand, critically for our purposes, a Hohfefdia
right also impliespowers of two sorts: a power of waiver and power of dedharhis establishes
that it is the right-holder himself that may eittadysolve a duty-bearer of his duty or demand its
performance. The exercise of powers demands arisgesf a voluntary (in a descriptive rights-
independent sense) choice on the part of the pbalder. The quote from Olsaretti shall aptly
illustrate our point:

Now, we need an account of the circumstances uwtiezh an action that seems to
consist in the exercise of a power is indeed siYaur full property rights in your
computer, for example, consist, among other thimgyour having a power to hire it
out; in order to know whether a particular trangacin which someone else has come
to control and use your computer and you have comearn £10 weekly in exchange
for that respects your property rights, we needkmow whether that transaction
occurred voluntarily. (We would think it a breachymur property rights if someone
removed your computer without your consent and fteed £10 weekly into your bank
account.) Similarly with self-ownership. We couldtrmake sense of the idea of full
private ownership over something without the idéavleat counts as a choice to use or
transfer that thing in the relevant sense (so thatuse or transfer of that thing is
deemed to be rights-respecting), and correspondingfi what counts as choice-
disrupting, and hence rights-breaching, interfeeeridhe notion of consent, or that of
the power to exercise or waive a right, are integrall libertarian rights, and any full
statement of these notions will implicate somearotf voluntariness, or freedom as a
quality of our choices [9, p. 9].

Funnily enough, libertarianism needs a right-inchef@mt notion of voluntariness even to make
sense of self-ownership. There are libertarian®ostmotably, Walter Block, who argue, and rightly
so, that self-ownership is alienable, that is care legitimately sell oneself into slavery f2How to

account for such a dramatic transfer of the mostémental libertarian right from a former self-
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owner to a present master? The answer should heuwsbtry now: a present slave exercised his
power (and voluntarily so in a right-independentss) and thus effectively gave up his right. It was
his voluntary (understood psychologically? or afelacitous Austinian speech act?) act, whose
independence of rights must be affirmed on logiralnds alone, as established above, lest we are
going to end up with either circularity oegressus ad infinitum [2].

Finally, our attempt to argue for suchcancept of voluntariness that would be rights-
independent tallies well the rather intuitive reqment that moral properties should ultimately rest
on natural properties. Even if we put meta-ethaiaputes aside and abstract from the question
whether a normative property is reducible or irneblie to natural propertié$ it would be indeed a
really weird ontology which would allow for freesthting moral properties. After all, it is — in the
end — somenatural fact that countmorally or normatively for that matter. Even such moral
philosophers representing mutually inconsistentarettical views as Derek Parfit and Michael S.
Moore agree that it is natural facts that counteasons (of whatever nature, be it moral, egostic
epistemic) although they express this view in ghgly different language [7], [10]. Parfit says tha
the fact that “your wine is poisoned” [10, pp. 2Z80] has anormative importance (which is, in his
meta-ethical view, a distinct property attributabdethis very fact), which means that it counts in
favour of not drinking it; or, in other words, thigct gives a reason not to drink it. Moore, on the
other hand, says that moral propertegpervene on natural properties [7]. The relation of
supervenience is that of asymmetrical covarianbat 18, if we say that moral properties supervene
on natural properties, what we mean is that iféahgra change ithe moral, this implies a change in
the natural world broadly conceivéd(another natural fact must account for the chaimge
morality). However, the converse does not hold.tiths is reflected in the levels of culpability.
When an actor’s culpability is relatively lowergehe negligently (he should have seen to it that t
man did not get shot; that is, a reasonable manidvoave done so) shot another méms is
usually due to théact that he did not intend to shoot the man in thst folace (a psychological
fact). By contrast, if his level of culpability irgases (e.g. criminal law kicks in and our actor is
accused of premeditated murder — shooting thenviatith cold blood — with the deprivation of his
liberty being a possible sanction), this in turnnche accounted for byanother natural
(psychological)fact that our actorcaused harm intentionally. Therefore, a level of culpability
appears to ba function of natural facts. As we can see then, our agenda of rendering tariness
independent of rights fits the agenda set by thevementioned philosophers occupying highly
divergent meta-ethical positions.

4. What Counts As a Right Violation or a Threat Thered

We believe that as much as giving up a right (fiemisig ownership in case of bequeathing or
gift-giving) requires aseparate question of whether it was done voluntarily, so sl@e right
violation or a threat thereof. After all, as imgiéen the previous section appealing to Hohfeldian
powers, it is the right-holder who is a sort of e@rgn whoexclusively decides by exercising his
powers whether the correlative duty bearer’s datyaived or demanded [5]. In other words, on
this (will-theory) understanding of having a rigittis the right-holder himself whose decision has
bearing on whether a given action or forbearanoéh(being able to constitute a content of a right)
is permissible or impermissible. In other wordsy position is the reverse of the Rothbardian
position cited at the beginning of the introductjad]. We for one believe that it is not the casat t
we act voluntarily as long as rights are respedféd.would rather say that rights are respected as
long as we act voluntarily. For if | even impligitagree to being hit by person A then person A
hitting me cannot constitute a right-violating &ur position, it might be objected, is only trilya
true for by this even implicit agreement to being the right was waived and the duty of the
would-be hitter was waived, thus leaving a hittéthva liberty to hit me; so, in the end, there was,
logically speaking, no way to violate rights becaas that time there were no rights to be violated.
But this objection actually counts in our favouhig shows, as in the case of gift-giving, thasit i
voluntary (in a right-independent sense) decisitthrad can redistribute rights, as opposed to the
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claim that voluntariness/involuntariness of A’s actions is a function of whether rights are
respected/violated.

Similar remarks apply to a libertarian notion ofetfit*? As posited by Wertheimer, the rule
of a thumb is that a proposal is coercive (but metessarily it actually coerddswhen what is
threatened is a right-violating act [13]. But tlisly postpones our objection and shifts it one step
further. For now, theoercive nature of a proposal seems to depend on whether the threat — when
executed — would constitute a violation of the s right. But then again, whether a right-
violation would occur can be known only if we knewether this “threat” was welcome. If it was,
then it was not a threat at all. But still, ourldaical adversary might object that after all we
assumed it was a threat in the first place; and so, ihisonceptual impossibility to consent to a
proposal which amounts to a threat. And yet agaenconcur. We would in response maintain that
this apparent “threat” misfired only because it waelicitous — and mainly for one reason here.
The potential victim welcomed the proposal. Andsitbecause of this (implicit?) consent, the
proposal cannot count as a threat. So, in theietrdnspires that a threat is consent-dependaht an
not the other way round. Let us illustrate our pof@onsider, an eccentric wrong-doer comes to
person A and says: “I will take all your money atahate it to charity if you don’t stop trading with
my enemy”.Prima facie, this would be classified as a wrongful proposate “taking person A’s
money” would be presumed to be wrongful (to viol#tes property right). And yet, isn't it
imaginable that A wanted to donate all his moneycharity and was only waiting for an
opportunity to arise to do so. Now A wants “theetit to be executed and she might manipulate
the threatening party to carry out his threat. ireatened party may (ironically) say: “I will neve
ever stop trading with your enemy”. And if the apgrd “threat” is carried out, the threatened party
is rendered better-off. We might conclude thatttireat misfired; or, it was not a threat at allt Bu
why so? Because the proposal was welcomed by tiex party. Because the other paatyually
wanted the scenario the threatening party threatened hitim i@ materialize. It is the threatened
party (among other thinggreferences that rendered this threat infelicitous. Also Ferdy while
considering a slight different political problenhdt is, the legitimacy of interfering with a person
liberty in the context of soft paternalism) com@swith a similar intuition:

If we can somehow rescue the isolated mountainedr jy altering the naturally
coercive circumstances in which he finds himsedthaps by quenching the fire on an
escape route that that is more safely accessibley tanding a helicopter to evacuate
him, then we implement his free choices rather ihgrfere with his liberty. But what

if he declines our help, having by now set his hearthe more exciting dangerous
exploit he had already planned? In that case, geavhe does not appear wild-eyed and
hysterical, we must concede that his choice, wioikdish, is nevertheless truly his, and
he must be permitted to act on it, just as he waulthe normal cases of dangerously
exciting sport [4, p. 155]

As noted above, the context is slightly different the reason for the invalidity of intervention is
precisely the same as ours. That is, it pointsh&o dctor’strue preferences as premises in the
reasoning about whether an intervention in thae a@suld count as a legitimate intervention or
indeed as an infringement of the said actor's sghithen, Feinberg instructively continues,
extrapolating his argument so that it can yieldpgwpto the point we were pressing above:

Ironically, his risky act [of the mountaineer] isw clearly voluntary only because we
intervened to change the coercive circumstanceashtddhappeared to render his choice
of that act considerably less than fully voluntdtyis as if, having been liberated from
the gunman A, B calmly reconsiders and decidesotwidat A was trying to force him
to do [4, p. 155].
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So, the coercive circumstances only “appeared’ettder B’s choice less than fully voluntary.
Whether theyactually did so or not is ultimately contingent upon the actor’s trueferences. The
same applies to the gunman case. Whether the gumrpaoposal is coercive is ultimately a
function of whether the proposal was welcomed (i putative victim) or not. If B, after some
deliberation, decides to do (which is an expressiohis true preferences) what he was apparently
“forced” to do, then he was not actually forceddm so; and, as Feinberg would have it: the
interference with B’s action (which was only appdle forced) would count as an illegitimate
constraint of B’s liberty.

Just to summarize our points in this section:
1) On any non-moralized theory of threat, a proposainot be a threat if it cannot render a
threatened party (by succumbing to it) worse odintthe would otherwise be (in the absence of the
proposal). So, if such a proposal cannot count #weat, it cannot fortiori be an illegitimate
threat, which is the one threatening a right-violat and thus being an instance ot@ercive
proposal itself.
2) We claim that any moralized theory is coherent iblegs the question. For we cannot know
whether a proposal is a threat (relative to a nimedlbenchmark) unlesswe first establish that a
threatened action is unconsentad.

5. Conclusion

In this short paper, we were trying to argue tiartarianism conceptually craves for the adoption
of right-independent concept of voluntariness. tFirge established that libertarians cannot
convincingly argue for unbridled free markets otloey are confined to right-dependent sense of
freedom. More specifically, it cannot be informaliv (non-trivially) said that a libertarian society
(the one in which private property rights are respd) contains no unfreedoms since unfreedoms
are defines as incompatible with a libertarian society. Second, adduced Hohfeldian powers to
make a point that it is non-rights-based volunessthat can explain rights redistribution, which
would make again the notion wbluntariness more fundamental than the concept of right. Finally
by the same token, we claimed that it is consattitha determinative factor of whether a right was
violated or not. We do not contend that libertagamis caught in an insuperable predicament but
rather that more conceptual work is to be done.
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Notes

1. Just to avoid clumsiness of our prose, we shaltémnth use the wortibertarians to refer to
right libertarians. And, however controversiallye wake Nozick and (later on) Rothbard to be the
main representatives thereof.

2. Whether the Nozickian notion e@bluntariness differs from the Rothbardiafneedom is open to
dispute. It can be argued that the distinction ketw freedom and voluntariness can be
linguistically captured by the two phrases, respebt: being free to act vs acting freely. And so,
freedom would be about the set of actions open to us,emuluntariness would be about the
quality of our actual action. However, those finstidctions are of little importance here, for thes
two concepts would be normatively tinted for both libertariansder consideration herein.

3. Cohen’s (1995, p. 23) interpretation of Nozick ases the following form: “Whatever arises
from a just situation as a result of fully voluntdaransactions which all transacting agents would
still have agreed to if they had known what theiltssof so transacting were to be is itself just.”

4. The troubles that rights-based idea of liberty $etadare going to be analyzed in detail in the
next section.

5. This time (after the substitution) one would makeasae for free-market based on its purportedly
fully voluntary character. Yet, this point would senply trivial for the only transactions that wdul
count as voluntary would be the ones compatiblé wée-market by definition. Then, the resort to
voluntary transactions in making a case for freeketais just an illusion. Free market remains
groundless since it appeals to voluntary transastiavhich are not independent of free market but
are definitionally bound to it.

6. For more on incidents of property rights, see [6]

7. In fact, the same problem applies to any mutuahaxge on the market.

8. On the will theory vis-a-vis interest theory ofhitg, see [8].

9. Notably, Nozick [8] also argued in favour of volanf slavery.

10. For an excellent overview of possible meta-ethstahdpoints, see [10].

11. More specifically, Moore [7] argues that it is esjpdly causation (an actor causing a
prohibited state of affairs) that matters for tisergtion of moral blameworthiness, which in turn
allows us to ascribe to the actor legal liability.

12. For a comprehensive review of moralized and nonafizad theories of threats and offers, see
[4]. On a moralized theory of coercion, see [13].

13. More specifically, Wetheimer [13] maintains thaddficient condition for a proposal to be
coercive is that it threatens (in case a victim does notsmb to a threat) a violation of the victim’s
right. For a proposal tactually coerce the above condition (which is now only a necessary
condition) and additionally a choice prong (thetimcshould not have a reasonable alternative but
to succumb to a threat) must be satisfied.

14. See [13].

15. Certainly, our position is also vulnerable to cigm. It may be argued that certain proposals
necessarily constitute threats and so they autoaligtiitiate any consent. However, such an
argument cannot be considered universal. Pragmigtsgeaking, it may turn out that there are
certain proposals to which nobody of a right mimolid give a rational consent. This would enable
the law in question to serve some useful purposds@make some well-grounded verdicts. Yet,
this is only an approximation (especially in thegpf libertarians) to the ideal evidence wherein i
could be established beyond reasonable doubt tlghtavas in fact not violated simply because a
purported victim wanted the very state of affapschibited” to actually occur.
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Abstract

Peter Singer’'s famous and influential article igiadsed in three main ways
that can be considered libertarian, although mamy-libertarians could also
accept them: 1) the relevant moral principle is englausibly about upholding
an implicit contract rather than globalising a marauition that had local

evolutionary origins; 2) its principle of the imnadity of not stopping bad

things is paradoxical, as it overlooks the converspect that would be the
positive morality of not starting bad things andacalthereby conceptually
eliminates innocence; and 3) free markets — esipetiternational free trade —
have been cogently explained to be the real selutidhe global “major evils”

of “poverty” and “pollution”, while “overpopulatiohdoes not exist in free-
market frameworks; hence charity is a relativelyponialleviant to the problem
of insufficiently free markets. There are also was subsidiary arguments
throughout.

Keywords Peter Singer, libertarianism, effective altruisirathine, Affluence,

and Morality”.

1. Introduction

This essay is a response to the famous and infaleanticle that is Singer 1972 [13] (hereafter
S72). It applies (at 2.2) an argument developedirehreading this, and other texts on morals, at
university: in short, that moral neutrality must logically possiblé But there are now additional
arguments that further undermine S72. Criticisnag tave similarities to those here have appeared
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in various places. The arguments here appear suffieiently different to be worth expounding.
However, it would be too digressive to attempt cangons and contrasts.

2. Moral Obligations
2.1 The First Refutation: the Relevant Principlénplicitly Contractual

S72 is quoted at appropriate junctures and retiies follow.

“I begin with the assumption that suffering andttideom lack of food, shelter, and medical
care are bad” [13, p. 231]. Agreed.

“if it is in our power to prevent something badrfrdvappening, without thereby sacrificing
anything of comparable moral importance, we ougfdrally, to do it” [13, p. 231]. It might be
morally good, but there need be no moral obligatiés we shall see, it will usually be
supererogatory.

“This principle seems almost as uncontroversiathaslast one” [13, p. 231]. In the final
analysis, at least, it cannot be philosophicalligvant whether a principle is “uncontroversial”.
Some uncontroversial principles might be mistakad aome controversial principles might be
correct. In any case, however, it can hardly bentat as uncontroversial” that we have, by
implication, such a general and huge obligatioprevent any and all bad things from happening
around the whole world (even allowing for the cavé@sithout thereby sacrificing anything of
comparable moral importanc®”

“It requires us only to prevent what is bad, and toogpromote what is good” [13, p. 231].
As the implied obligation is immense (to preveny dtack of food, shelter, and medical care”
around the entire world is only a small part of ikle “only” is a limit that will never be reachabl
(at least, until free-market progress eventualderates such bad things) except via the caveat.
There is also the problem of whether, or how far,pgrevent what is bad, and not to promote what
is good” is a clear or even coherent distinctiam'tl“lack of food” a bad thing and having food a
good thing? And to the extent that Augustine isitig bad thing is never a real presence but only
the absence of a good thing; and we cannot all lkareey good thing.However, the clarity and
coherence of this distinction need not be expltwe?

“and it requires this of us only when we can dwithout sacrificing anything that is, from
the moral point of view, comparably important” [¥8,231]. In other words, apparently, we have to
strive to alleviate all of the bad things in therlgd'only” up to the point where we are in almost a
bad a condition ourselves. That is, we “only” havenoral obligation to behave as a virtual saint
(no religious meaning is intended). This is cleanerpretable as a type of reductio ad absurdum;
although not in the strict logical sense of demyvancontradiction. It thereby naturally suggest th
another principle altogether might be the corred.ddowever, it is sometimes possible to embrace
an apparent absurdity and interpret such a, notramintory, reductio as a genuine and remarkable
insight. And that is what S72 mistakenly does.

S72 then puts the central and famous argumenigtiséitt much used and cited today:

An application of this principle would be as follewif | am walking past a shallow
pond and see a child drowning in it, | ought to e@&a and pull the child out. This will
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mean getting my clothes muddy, but this is insigaiit, while the death of the child
would presumably be a very bad thing [13, p. 231].

This does indeed apply S72’'s principle. And it &plit to a very persuasive example of where
there seems to be a moral obligation. However,ishentirely misleading. Just because a principle
(or theory) fits the circumstances (or data) arehseplausible — or even “uncontroversial” — does
not mean that it is the correct principle. For éix@lanation of a moral obligation here does notinee
to use that general and, in the modern globallyAkatme-and-accessible world, extremely
demanding principle. Admittedly, that principle ~pmssibly one covering dire situations, at least —
might well be something like the one that Homo sapievolved to have: it would have protected
likely relatives or at least valuable allies. Andiill fits our existing moral intuitions: we havmt
lived long enough in market societies for our mairgitions to have evolved to fit them.
However, the real moral obligation is better expda today in terms of, implicit or explicit, local
rules and contracts.

In all modern neighbourhoods, whether solely basedprivate property or with some
political institutions, there are rules as to wisgpermitted and what is obligatory. By occupyirrg o
voluntarily entering these neighbourhoods a perswiicitly contracts into accepting those rules.
Some of those rules will be explicit (probably wait somewhere but widely understood as well)
and some will be implicit (relying on common-sessandards of acceptable behaviour). Such rules
often include an obligation either to help direably more likely, to call for assistance — if nceon
else has already done so — in the event of certanporary, extreme, emergencies: buildings on
fire, serious road accidents, criminal activitiegprogress, etc. (the rules never include an ofdiga
to assist people in an area of general and sudtamergency, such as a famine or deadly disease;
as that would keep people away and result in lesstance). A drowning child would constitute
one such temporary, extreme, emergency. Thus, thealnobligation here is more plausibly
explained by an implicit local contract and not ®y2’'s global and very general principle. If we
experience lesser examples of bad things in thghbeurhood, then it will be both widely
understood and morally accepted that there is tigadlon to assist. But if S72’s principle were the
correct one, then people would expect and feel sidigations even for lesser examples. This,
then, explains one serious mistake in S72 andeiditst libertarian refutation: that is, a refutati
using some libertarian-type assumptions and argtsfien

2.2 The Second Refutation: the Suggested Prinptaradoxical

The principle stated and defended in S72 alsora$idations that allow for another reductio, and
one that is at least close to implying a contraaiictTo simplify matters, we can ignore the possibl
problem of a clear distinction between good thiagd bad things and only speak in terms of bad
things! If not stopping bad things that exist when we lgasiuld is inherently immoral (not doing
what “we ought, morally, to do”), then — converselyot starting bad things when we easily could
is inherently positively moral (doing what “we ougmorally, to do”). However, there is usually a
far greater balance of bad things that we omitdqahd could easily have done) than bad things
that we omit to stop (and could easily have stoppeelg., personally engaging in
theft/vandalism/arson/etc. versus stopping otheplee engaging in these things. Consequently,
overall, we omit to start more bad things than watdo stop bad things. Therefore, by simply
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omitting to do either we are either both moral anchoral at the same time or on balance positively
extremely moraf. It is paradoxical to describe mere inaction asegitmoral and immoral’ or ‘on
balance positively moraf The paradox is easily avoided if we make sometlikegthe following
three more-conventional distinctions, which libagas qua libertarians hold more consistently than
most people. To proactively and altruistically stmgd things is positively moral. To proactively
inflict bad things is immoral® And to omit to do either is morally neutral. ST8ues for a position
that implies a paradox and leaves no conceptuahrémr the possibility of moral neutrality,
otherwise known as ‘innocence’. This is the seddrettarian refutation.

S72 goes on to say, “If we accept any principléngfartiality, universalizability, equality,
or whatever, we cannot discriminate against someoaely because he is far away from us ...”
[13, p. 232]. There are common confusions in etbarscerning all of these three entirely different
things, “impartiality, universalizability, equality (and probably “or whatever” too). Any
“impartiality” is always contextual. We can only lmpartial in the application of the rules or
principles towards which we are first partial, arl@ast somehow obligated. So, in the drowning
child (or temporary, extreme, emergency) case, we @ntractually obligated to act with
“impartiality” in the sense of taking no accounttbé identity of the child (or of the specific pé®p
or nature of any other relevant emergencies). &nyil “universalizability” is always contextual.
An obligation ‘universally’ covers all the peopladasituations cited in the relevant principle and
not people and situations that are outside it. gs‘équality”, that only applies here in the sense
that all contractual obligations are prima faci@ia@ty binding (unless some hierarchy is stated or
implied, perhaps). None of these three specifiethgenecessarily imply considering all of the
people in the world. And even if they were to dotben that would still leave the question, ‘With
respect to what principle’? Consequently, we can — and even must — “discriteiria favour of
people who are covered by any relevant contragugciple (at least until any contractual
obligations have been méf).

2.3 The Third Refutation: Free Markets Best Solgal RMajor Evils” Problems

S72 then asserts that “most of the major evilsvepy, overpopulation, pollution — are problems in
which everyone is almost equally involved” [13, 283]. Global poverty and pollution are, on
average, reducing all the time thanks to the ecanmayowth that markets create. With more
libertarian-like property rights and thereby greapewth, they would be reducing even faster. It is
a myth that there is global “overpopulation”. A sfgmeously growing global population — based
on individual reproductive choices in the specdicumstances — aids economic growth due to the
greater division of labouf Popular books — for instance, Simon [12], Lombi&ig Pinker [9], and
Rosling [11] — now more or less explain these thiipe highly detailed evidence and arguments
cannot be rehearsed here). However, libertariataeapons are also needed to add clarity and
cogency; none of those popular books are liberiarfderefore, to the extent that “everyone is
almost equally involved” it is not in terms of pobae culpability but, rather, the unintended
beneficial effects of free markets within countraex free trade between the residents of different
countries (insofar as politics, or each statevadlthis to happen). The solution to real “majolvi

is not “effective altruism” — as the movem¥rassociated with S72’s arguments has become called
— but laissez-faire economies (in the sense tldéegts people and their libertarian property).
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If there were to be genuine free trade around thedythen capital would be likely to make its way
to employ the cheap labour where it is; and thisildgoon raise living standards in those areas to
approach a new global norm. Anti-free-traders hbdt free trade can proactively impose on some
of the existing population. But | do not proactivempose on you if | buy imported foreign
products. And you proactively impose on me if, pditics, you can prevent me from doing so. The
boost to the economy that free trade allows ultgtyataises the general living standards of the
country, and any wage falls or structural unemplegtrare temporary. If trade barriers really were
liberal and economic, then we should impose thethimicountries just as much as between any
two countries.

Into the foreseeable future there will always bennofor charity that can do real good
around the world. But, as we have seen, that ghiargupererogatory. And charity at most puts the
cherry on the cake. The free market — which syrigtust include international free trade — creates
the ever-growing cake. Those people giving chdetalenations to help the worst-off in the world
might do better in the long term to spend at |lsashe of their time and money campaigning for
more free trade with needy areas. S72 does nognesmthat free markets are far and away the best
solution to any real “major evils” problems. Thened, this is the third libertarian refutation. The
rest of S72 raises no more issues that this trafleation needs to addre'Ss.
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Notes

1. The argument is also applied, along with othersbortion and infanticide in another essay.

2. An anonymous review asserts that “Singer’'s ‘caraple moral importance’ need not be
interpreted the way Singer wants. Someone might ti@lt a person’s own life and well-being have
great moral importance. In that case, Singer'sggle wouldn’'t be very demanding.” It seems
unremarkable to assert thatery“person’s own life and well-being have great monaportance”.
Hence, this criticism would only appear to be cdgktgreat” is interpreted as vastly more “moral
importance” for a particular person. It is hardsee how an impartial observer could reach that
conclusion.

3. “For what is that which we call evil but the abhse of good? In the bodies of animals, disease
and wounds mean nothing but the absence of hdaitiyhen a cure is effected, that does not mean
that the evils which were present — namely, theaties and wounds — go away from the body and
dwell elsewhere: they altogether cease to existtHe wound or disease is not a substance, but a
defect in the fleshly substance, — the flesh itseihg a substance, and therefore something gdod, o
which those evils — that is, privations of the gaduich we call health — are accidents.” Augustine
of Hippo, Enchiridion Chap. 11.

4. An anonymous review asserts that the “discussfokugustine’s view of evil as privation is off
topic.” But it is only a short point rather tharidascussion”, and some response does seem relevant
given S72’s emphasis on the importance of the gliedeing about preventing what is bad and not
promoting what is good.

5. As Hayek [1] explains, in the “great society’t (@hat Adam Smith called the “commercial
society”) we sometimes have to leave such evolvedhhinstincts behind. For a more-recent and
sophisticated account of this thesis see Levetdishardt, & Block [5].

6. An anonymous review asserts: “The author istritffat implicit rules or contracts in a
neighborhood can explain the duty to rescue thevirgy child. But he needs to add an argument
that we are under a moral obligation not to viokueh implicit contracts.” However, this appears
to fall into the error of justificationism (requmg epistemological support). If such an argument
were added, then it would itself have various aggions that could themselves be held to be in
need of similar ‘support’, ad infinitum. As criticeationalism (see, for instance Popper [10] and
Miller [8]) explains, all attempts at support appeafall to this ad infinitum criticism, or theyra
implicitly circular, or they ultimately rest on sendogmatic assumption held to be “self-evident”
(in effect, “evident” to the “self” propounding tregument). Conjectural explanations are all that
we have. And these require potentially refutingjf@ems, not demands for ‘support’.

7. As an anonymous review helpfully illustrates,iritroduces unnecessary complications and
confusion to do this in terms that mention both dad good things.
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8. An anonymous review makes the following assertiéor an argument about net moral balance
to work here, we would need reason to think thét gasier not to start a bad thing than to fail to
stop a bad thing.” It is true that merely not dothongs is, usually, equally easy whatever they are
But S72’s argument is that it is immoral not toyanet a bad thing when this could easily be done.
And this appears to imply the converse argumeritithg moral not to cause a bad thing when this
could easily be done. That it is equally easy tmdihing in both cases is not relevant.

9. An anonymous review asks, “why should we be eomed with someone’s net moral balance,
i.e., his overall moral ranking? It is sufficierdrfSinger's argument that someone who fails to
prevent certain evils has acted immorally.” We dtilobe concerned because S72's central
argument implies a paradox, by parallel reasonamgl a paradox requires a solution (or a sound
explanation of why it must be accepted despiteaffpearance of paradox).

10. And thereby flouts liberty to the extent thiatniterferes with self-ownership and property as
derivable from an abstract theory of interpersdibalty (see Lester [2], [3], [4]).

11. There is a background assumption in S72 of ssorteof utilitarianism. But that is best left in
the background and the text’'s arguments takercat\falue.

12. An anonymous review comments thus: “The autfagds to show that impartiality and
universalizability are contextual, if this meanattthese standards could not mandate obligations to
all human beings. The fact that all rules sepattatee covered by the rule from those who aren’t
doesn’t entail that there aren’t rules that cowargbody.” This is a misunderstanding. Of course,
there can be principles that require impartialityuaiversalisabilty among “all human beings” (or
all persons of whatever species, or all sentietities, or all plants, or all whatever you likehd
point is, there is no such thing as pure impattiar universalisability. Someone cannot simply be
required to behave impartially or universalisafdlfiere has to be a principle that explains the type
of behaviour and the domain of entities to whicltafiplies. S72 appears to make the common
mistake that impartiality and universalisability sis&ch must necessarily refer to all human beings
(at least). This is not even the case, a prioth wioral principles.

13. A good recent article explaining this is White¢l15].

14. See, for instance, Singer [14] and MacAskiJl [7

15. An anonymous review comments: “The author'siargnt that a growing free market economy
is the best way to alleviate global poverty is adyjone, but he just briefly mentions people who
have claimed this and fails to develop the poiiitiis appears again to be an illegitimate demand
for more ‘support’ for the argument. It would, obwrse, be possible to add much by way of
explanation of this point. But that would still neipport the basic argument and it would, in any
case, be a digression in being largely about ecarsoand empirical matters when this essay is
primarily philosophical. However, it would surelave been remiss to have left this issue entirely
unaddressed given that it is the practical solutmithe real problems that S72 seeks to solve. In
fact, economics is probably far more important héan philosophy. Economics is usually more
important than philosophy. But only in the sens# #ewerage is more important than economics.
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Abstract:

Libertarianism has a problem, perhaps an insurmountable one, and its problem
lies squarely in the domain from which it is sourced: the intellectual and
political elite of the West. As such, it rests on an ontological viewpoint far
outside the purview and experience of quotidian man. Furthermore, it rests on
an epistemology of the person as sovereign, Natural Law, which requires a
concomitant education or understanding of the Classics, or at least self-
awareness and the ability to think logically. Many non-intellectuals are either
uninterested or incapable of following the Libertarian arguments of personal
sovereignty and instead submit. This unconscious submission to the authority
of a government, father figure, or other self-appointed “authority” relieves the
individual of the psychological pain of breaking out of the herd. C. G. Jung
(1875-1961) was adamant that to be an individual is a radical act: “To develop
one’s own personality is indeed an unpopular undertaking, a deviation that is
highly uncongenial to the herd, an eccentricity smelling of the cenobite, as it
seems to the outsider [11, Para. 298]. Further, Alexander Hamilton (1755 or
1747-1804) noted that the elite are more than happy to have the masses submit
to their authority without question as it advances their control: “a fondness for
power is implanted in most men, and it is natural to abuse it when acquired”
[9]. The rest of this article explores this psychosis of authority and how
Libertarianism suffers in popularity as a result.

Keywords libertarianism, depth psychology, political authority, natural law.

1. Introduction

Libertarianism has a problem, perhaps an insurmountable one, and its problem lies squarely in the
domain from which it is sourced: the intellectual and religious elite of the West. As such, it rests on an
ontological viewpoint far outside the purview and experience of quotidian man. Furthermore, it rests on
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the person as sovereign, Natural Law. Though Laen intellectual antecedents precede the official
formation of the Libertarian party in 1971, thisiele accepts the formation of the party on thaedes

a marker for its official existence and as a yac#isto examine its appeal to the body politic o th
United States. Throughout its 48 years of existemgea cogent political movement, it has never
reached the groundswell necessary to break intandiestream. Its recent surge under Ron Paul’s run
for the presidency was co-opted by the Tea Partyement within the Republican party, effectively
sounding its death knell in the wider public imagian. This is the closest the Libertarian partg ha
come to a mainstream movement. This co-opting asidg/ does Libertarianism as an idea and
movement have such a hard time capturing the Amermublic’s attention? | posit that there is a
psychosis of authority in the modern American pdlifhat is meant by a “psychosis of authority?” To
set the context, the first move is a review of éisélar of Libertarianism: Natural Law. From theae,
depth psychological lens is used to frame an utaledshg of what authority means to the human
psyche.

2. Unspoken Assumptions of Libertarianism

To begin, two unspoken assumptions of Libertarmnmsust be brought into the light and examined
with an unblinking eye: namely the notion of thé@acy of the individual and the self-reflectivity o
the average individual.

First, let us explore the notion of individual pany. Though this concept seems self-evident to
many Libertarians, they forget what a radical aovas during the American revolution — what an
absolute act of defiance to the authorities of loiiirch and king to declare: “We hold these traths
be self-evident, that all men are created equal, tiney are endowed by their Creator, with certain
unalienable Rights, that among these are Life, tyb@nd the pursuit of Happiness” [21]. A littleev
a century later Lysander Spooner (1808-1887) ectiwesself-evident” sentiment of tHeeclaration
“honesty, justice, natural law, is usually a velgip and simple matter, easily understood by common
minds” [22, p. 9]. Influential theologians also eded the primacy of the individual — at leastaspect
to the authority of secular ruler and Church, dpeadly St. Thomas Aquinas (1274-1323) and Martin
Luther (1483-1546). The rise of Communism in theyeaart of the 28 century and the resurgence of
socialism in the imagination today’s youth belie thotion that the American polis understands and
internalizes the individualism inherent in the natof Natural Law.

Another undeclared assumption is that people anerg8ly self-reflective and self-governing.
That, as Spooner asserts: “Children learn the foneddal principles of natural law at a very early
age... that one child must not assume any arbitrantral or domination over another.” Though
outside the scope of this essay, it is probablg $afassume that children today do not learn the
fundamentals of Natural Law at an early age an@éaafby not in public schools. Abraham Maslow’s
(1908-1970) hierarchy of needs would also challetige assumption that children (or adults) are
naturally self-reflective. In his seminal paper Theory of Human Motivation” [16] he posited that a
pyramid of needs exists and that the needs neaothare built on the foundation of other a priori
needs that must be satisfied. Thus, the lowestdation of physiological needs such as food andwate
must be met before safety (both physical and pdggital) needs can be met. Frederic Bastiat (1801-
1850) made the same observation 170 years edfTieanks to the non-intervention of the state in
private affairs, our wants and their satisfactiommuld develop themselves in a logical manner. We
would not see poor families seeking literary instian before they have bread” [3, p. 3)] The top of
Maslow’s hierarchy, self-actualization, is depertden all physiological and lesser psychological
needs being met first. Therefore, in Maslow’s folation people are not naturally self-reflective.&.
Jung (1875-1961) would concur about the relativk laf reflexivity in modern man: “A rather more
pessimistic view would not be unjustified eithance the gift of reason and critical reflectionnist
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one of man’s outstanding peculiarities, and evererehit exists it proves to be wavering and
inconstant, the more so, as a rule, the biggepdtigcal groups are” [13, p. 4].

To this point the focus has been to show that theFainconscious assumptions that many Libertarians
take as a given. In fact, the point has been tesige these assumptions that Natural Law is néyura
understood by quotidian man. The focus now pivatsatshort review of Natural Law and its
antecedents.

3. Natural Law

What differentiates Natural Law and law? To ansthé question, one first must have a definition of
law. Law, in its generic sense, is a body of rdlaaiion or conduct prescribed by controlling auityo
and having binding legal force. That which must dimyed and followed by citizens subject to
sanctions or legal consequences is a law [8, . 884

Of import to this inquiry, this widely accepted ohtion of law takes the ontological stance that
there is a controlling authority yet what is thikereal controlling authority? It is not evidenvrn this
definition and so a look to antiquity is in order.

In the Greek tradition, Socrates, Plato and Arstargued that there is a distinction between
physisandnomos Thus, law or custormpmo$ differs from place to place or culture to culturet
nature physig is universal. Aristotle makes the universalityicl explicit in On Rhetoric “[aside
from] particular laws that each people has setouptself, there is a ‘common law’ or ‘higher latviat
is according to nature” [2, 1373b2-8]. Nature irstbontext was ascribed to transcendent forcebeor t
Greek pantheon. Turning to Jewish, Christian, ataimic traditions the answer is that God is the law
giver, that we are “endowed by our Creator.” Stoffilas Aquinas dedicated considerable attention to
developing Natural Law moral theory which he pasbite derived from the rationality of humans: “the
rule and measure of human acts is the reason, watble first principle of human action” [1, Q. 90]

From these principles is derived a universal mooale, applicable to all humans. This moral
Natural Law is held separate from law in the junigfence context; Spooner asks and answers what is
law: “What then is legislation? It is an assumptiop one man, or body of men, of absolute,
irresponsible dominion over all other men whom thag subject to their power” [22 p. 27]. Spooner’s
analysis of law comports with the Bolshevik forntida of “who, whom.” Bastiat (1850/2012) views
‘law’ much as the framers of the U.S. Constitutias:a negation of legalized plunder, or the right t
self-defense: “What, then, is law? It is the cdile organization of the individual right to lawful
defense” and “Life, liberty, and property do notstecause men have made laws. On the contrary, it
was the fact that life, liberty, and property egtsbeforehand that caused men to make laws inrte f
place” [3, p. 2].

Natural Law derived from theological reasoning poghat the only submission to outside
authority is to God. This comports wigysisin the Greek formulation for it points to a craadd our
rational consciousness with an innate, universamtdation. This ontology can be worked out
individually if only one puts one’s mind to the ka¥'et, here is another implicit assumption: people
are educated and introspective enough to even lbigiking about themselves and the problems of
human interaction and organization at any levelcimiess engaging with understanding themselves
and their own individual stance towards authoilges the average individual possess the concomitant
education or understanding of the Classics, oeagtlself-awareness and the ability to think Idiea
Given the state of education in the United Stadday, with 1 out 7 adults functionally illiteratgq], it
IS questionable to affirm the hypothesis that thwerage person possesses the wherewithal to
understand or engage with arguments regardingdbersignty of the individual, as this has always
been the domain of the educated elites in the Westadition. Logically then, most people are eithe
incapable or uninterested in following the Libeidararguments on personal sovereignty. Instead, the

submit consciously or unconsciously to some antyiteauthority. This submission to the authority of a
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government, father-figure, or other self-appointé&ithority” relieves the individual from the
psychological pain of breaking out of the herd.GC.Jung (1875-1961) was adamant that to be an
individual is a radical act: “To develop one’s owarsonality is indeed an unpopular undertaking, a
deviation that is highly uncongenial to the hend eacentricity smelling of the cenobite, as it se¢m
the outsider” [11, Para. 298].

This pivot to the psychological forms the crux dfist paper’s argument: that because
questioning others’ claims of authority over onégelpsychologically painful, it is easier to gamag
with the status quo. Joseph Campbell (1904-19839rieed it as the tension betwesnorandRoma
The man under the influence of the Lover does naitwo stop at socially created boundaries. He
stands against the artificiality of such thingss Hfie is often unconventional and “messy” — thiéestis
studio, the creative scholar’s study, the “go foboss’s desk. Consequently, because he is opgosed
“law” in this broad sense, we see enacted in fesdf confrontation with the conventional, the old
tension between sensuality and morality, betweere land duty, between as Joseph Campbell
poetically describes it, “amor and Roma” — “amotdrgling for passionate experience and “Roma”
standing for duty and responsibility to law andesrd17, pp. 125-126]

An understanding of how difficult it is for the imilual to separate from the masses requires a
turn towards depth psychology, particularly whatas to say about the individual and authority.sThi
is what | call a psychosis of authority.

4. A Pivot to Depth Psychology

Depth psychology is grounded in the roots of pswrladysis and analytical psychology. Already
mentioned is a giant of analytical psychology, C.JGng. The other is Sigmund Freud (1856-1939).
Freud and Jung had different conceptions on ther@and purpose of human consciousness and thus
divergent views on the authority question. Thisgfiea of authority in psychoanalysis is obliquely
addressed by Thomas Szasz (1920-2012). Libertaliame been generally skeptical of psychiatry,
particularly psychoanalytic psychology for yearsy fwhich there are some fundamentally good
reasons. Szasz delineated how psychiatry becaneajgow of first the moneyed classes in England and
eventually the State in general [24]. In his sein@ssayThe Myth of Mental Ilinesi25] he questioned
the notion of mental illness in its entirety. Givitie continued abuse that psychiatry enables elegyy
as a tool of the state’s monopoly on force, it @ hard to understand why. Enabled by legislation,
police (among other armed state actors) can invatiy commit any individual under state law, the
model example being California’s section 5150 & Welfare and Institutions Codg3]. For an
especially egregious, contemporary involuntary camment, see the case of Brandon Raub [20]. Other
abuses include the Veterans Administration putB84¢go00 on New York's no-guns list [10]. Then
there is the so-called Frankfurt School (for a pective on the history of the Frankfurt School, see
Rolf Wiggerhaus'The Frankfurt School: Its History, Theories, andlifal Significance[26]. The
School was started with the express purpose of lolewg Marxist theory and the application of
psychology to shape the masses. Herbert Marcu€8{1879) shifted from pure Marxist theory to
today’s more famous Critical Theory as a tool tmdprabout world Marxism. Today he is the most
remembered thinker of the school and his Critichedry is at the forefront of many humanities
curricula. Critical Theory is the bedrock of todagocial justice warriors. Given this sordid apgticn
of psychiatry in service to the state, how doeshlppychology differ from psychiatry and what ddes
have to say about the individual and the individasla visoutside authority?

To begin the investigation, it is instructive tartuo the father of psychoanalysis, Sigmund
Freud and his signature theory: The Oedipus complex put the Oedipus complex into context
requires a review of Freud’s conception of thecttme of the human psyche. He posited a tripartite
view composed of the id, ego and supgo [5]. The id was Freud’s nomenclature for the archai

instincts of biological life, such as sex and aggien and conceptually sits under the ego, thohgret
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are parts of the ego submerged into the id. Saiféstently the id is moderated by the ego. In E'su
view:
The functional importance of the ego is manifestethe fact that normally control over
the approaches to motility devolves from it. Thigt$ relationship to the id it is like a man
on horseback, who has to hold in check the supesi@ngth of the horse; with this
difference, that the rider tries to do so with bvsn strength while the ego uses borrowed
forces. The analogy may be carried further. Ofteider, if he is not to be parted from his
horse, is obliged to guide it where it wants to gojn the same way the ego is in the habit
of transforming the id’s will into action as ifwere its own [5, pp. 10-11].

Framed differently, the ego frustrates the id lsutat morally developed — this is the job of thpesu

ego. To use another analogy, the id functions nascthe bad angel on one shoulder while the super-
ego functions as the good angel on the other. @éad*s conception, the super-ego has a component of
morality to it “A differentiation within the ego, wch may be called the ego ideal or super-egop|5,
12].

This model of the psyche is foundational to Freudadipus complex. As a tragic figure in
Greek mythology, Oedipus ends up unwittingly kijinis father and marrying his mother. Viewing the
psyche through this lens, Freud hypothesized tloainal development involves a sexual tension
between a male child, mother, and father in a ¢ti&n

In its simplified form the case of a male child nt#s/described as follows. At a very early
age the little boy develops an object-cathexishisrmother, which originally related to the
mother’s breast and is the prototype of an objécice on the anaclitic model; the boy
deals with his father by identifying himself withnh For a time these two relationships
proceed side by side, until the boy’'s sexual wishesegard to his mother become more
intense and his father is perceived as an obstadigem; from this the Oedipus complex
originates. His identification with his father théskes on a hostile coloring and changes
into a wish to get rid of his father in order t&ea his place with his mother [5, pp. 14-15].

For Freud then, the male child must initially subioei the authority of his father. Similarly, female
children must submit to the authority of the mothetaim on the father's sexual attention. Thug sh
must transition her relationship to her father frome rooted in sexuality to affection. What is clea
here is that in Freud’s view, the strong personswihe parents are in a position of authority usiith
time as the child becomes sexually aware, tramstioto adulthood, and accepts the responsibdity t
stand on their own freed from the bonds of pareatghority. This freedom from parental authority
comes with the new burden that non-neurotic aduiist now submit to the authority of civilizatiom. |
Civilization and its DiscontentBreud makes this explicit “Human life in commuegionly becomes
possible when a number of men unite together ingth to any single individual and remain united
against all single individuals” [6, p. 72]. Here \see civilization conceptualized a mob arrogating a
monopoly on violence. This comports with the Lilbeidn concept of the State. Freud was also
contemptuous of a transcendent authority such ak @lere moral authority is derived. His view on
religion:

| was concerned [iThe Future of an lllusignmuch less with the deepest sources of the
religious feeling than with what the common man emsthnds by his religion — with the
system of doctrines and promises which on the @amel lexplains to him the riddles of this
world with enviable completeness, and, on the oth&sures him that a careful Providence
will watch over his life and will compensate himanfuture existence for any frustrations

he suffers here. The common man cannot imagineRtusidence otherwise than in the
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figure of an enormously exalted father...the wholiedhs so patently infantile, so foreign
to reality, that to anyone whose attitude to hunyasifriendly it is painful to think that the
great majority of mortals will never be able teerabove this view of life [7, p. 22].

From this it is possible to adduce that Freud ighee a friend of Natural Law, nor a friend of the
Libertarian principle of non-aggression, for itabvious that Freud felt the child first must subioit
the authority of his or her parents and then latdife to a mob that keeps the strong man indigldn
check thus reifying the primacy of the State owerihdividual negating Natural Law. However, while
Freud may be considered the father of psychoamalpsi C. G. Jung greatly expanded, amplified and
eventually split from his mentor. The next sectibarefore turns to two of Jung’s central tenarits: t
notion of individuation and the religious functiohthe psyche.

Jung contra Freud postulated that the individosj)che was oriented towards solving its
dilemma of “why am | here” in a religious way. Blyig he did not mean that the individual had to
subscribe to any particular religion or conceptwin God, rather, that it is incumbent upon the
individual to recognize an internal submissionhe hature of their own being. This is differentnfro
Freud’'s theory, where psychological submission wal-evidently a submission to an external
authority. Jung describes the call to vocation,irorhis lexicon, the setting onto the path of
individuation as an individual submitting to his owature. He explains:

There are not a few who are called awake by thersums of the voice, whereupon they are
at once set apart from the others, feeling thenssebonfronted with a problem about
which the others know nothing. In most cases iitnjgossible to explain to the others what
has happened, for any understanding is walledyoffripenetrable prejudices. “You are no
different from anybody else,” they will chorus tthere’s no such thing,” and even if there
is such a thing, it is immediately branded as ‘nairld 1, para. 308].

Those called however face backlash from the authofithe mob State: “He is at once set apart and
isolated, as he has resolved to obey the law tirabhtands him from within. ‘His own law!” everybody
will cry. But he knows better: it is the law” [LPara. 304]. Here, we see a profound difference detw
Freud and Jung. Whether consciously or not, Jusgrive@ked the specter of Natural Law and placed it
firmly within the individual’s psyche. This procee$ awakening and hearing the call of one’s psyche
is what Jung referred to as individuation. Not calentally, in Jung’s conception it is imperativet
individuals individuate — that is to say enactfatime process of those who hear the clarion dall o
breaking from the herd. “To the extent that a mamntrue to the law of his being he has failed to
realize his own life’'s meaning” [11, para. 314].

Jung advanced the primacy of the individual as taalance to the herd, for example,
specifically responding to the ascension of Hilgsing from groupthink. “Insofar as society iselfs
composed of de-individualized human beings, itampletely at the mercy of ruthless individualists.
Let it band together into groups and organizatiamsnuch as it likes — it is just this banding tbget
and the resultant extinction of the individual perality that makes it succumb so readily to a dicta
A million zeros joined together do not, unfortungt@dd up to one” [12, p. 301].

From this brief survey it is clear that Jung natyofervently believed in the primacy of the
individual, he felt it was an imperative to civditzon for individuals to individuate — to answee ttall
of vocation while separating from the mass of huityafiThis apparently unique life [Christ] became a
sacred symbol because it is the psychological pnosoof the only meaningful life, that is, of aglithat
strives for the individual realization — absolutelainconditional — of its own particular law. Weihy
we exclaim with Tertulliananima naturaliter christiané [12, p. 204]

Pythagoras would agree. “No one is free who ha®btatined the empire of himself. No man is

free who cannot command himself” [18]. HoweverJasg makes clear, very few obtain the empire of
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themselves. Instead, the psychosis of authoritssriégs head in the average persons’ submissioheo t
state. This consent was the central conundrum igiele La Boettie (1530-1563) addressed e
Politics of Obedience: A Discourse on Voluntaryv8ade

I should like merely to understand how it happdreg 50 many men, so many villages, so
many cities, so many nations, sometimes suffer muadsingle tyrant who has no other
power than the power they give; who is able to hdrem only to the extent to which they

have the willingness to bear with him; who couldtdem absolutely no injury unless they
preferred to put up with him rather than contradiot. Surely a striking situation! Yet is so

common that one must grieve the more and wondeledgat the spectacle of a million

men serving in wretchedness, their necks underyttke, not constrained by a greater
multitude than they [4, pp. 40-41].

Bastiat's offered this incisive paragraph:

Man can live and satisfy his wants only by ceaselaisor; by the ceaseless application of
his faculties to natural resources. This proceskasorigin of property. But it is also true
that a man may live and satisfy his wants by sgiznd consuming the products of the
labor of others. This process is the origin of plen Now since man is naturally inclined to
avoid pain — and since labor is pain in itself foitows that men will resort to plunder
whenever plunder is easier than work [3, p. 5].

He observes further that legal [State] plunder bexirresistible to the masses. “Sometimes the law
defends plunder and participates in it. Thus theebelaries are spared the shame, danger, andlscrup
which acts would otherwise involve” [3, p. 13].

5. Conclusion

This examination has now come full circle. The peabwith Libertarianism’s appeal to the masses is
what Freud outlined iBeyond the Pleasure Principléhat man is basically psychologically lazy and
seeks the least resistant path to pleasure. Eaitycpl philosopher cited concurs in some way with
this conclusion. If people are being plundered, owly do they consent to it, they aspire to be the
plunderer in concordance with Freud, Bastiat, aadLd Boeite. C. G. Jung frames the diagnosis
differently yet has the same observation. Namelig rare for a person to separate himself from the
masses and sustain the mental energy necessagyttioehto himself, to individuate. Further, he pgin
out that modern man no longer lives a philosophiéal “Today, our basic convictions have become
increasingly rationalistic. Our philosophy is noger a way of life, as it was in antiquity; it hasned
into an exclusively intellectual and academic afffi4, p. 72]. He concludes,

Far too little attention has been paid to the fdoat our age, for all its irreligiousness, is
hereditarily burdened with the specific achievemanthe Christian epoctihe supremacy of the
word, of the Logos, which stands for the central figafeour Christian faith. The word has
literally become our god and so it has remaine@gne¥ we know of Christianity only from
hearsay. Words like “society” and “State” are soaretized that they are almost personified. In
the opinion of the man in the street, the “Statiey’ more than any king in history, is the
inexhaustible giver of all good; the “State” is aked, made responsible, grumbled at, and so on
and so forth. Society is elevated to the rank stipreme ethical principle; indeed, it is credited
with positively creative capacities [14, p. 75].
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This then, is the problem facing Libertarianisisiséng arbitrary authority and taking responsiiili

for oneself is psychologically exhausting to thengpnaThis psychosis of authority makes it
psychologically easier to submit to the State, eisflg as we have moved away from living our
philosophy. The masses have been placated withlireads, circuses, and the promises to spend other
people’s money for their benefit. | wish | weregggimistic as Murray Rothbard (1926-1995) who felt
that the prime directive of Libertarians was tebamboozle the public on the entire nature and
procedures of the despotic Stafemphasis in the original] [19, p. 35]. The fdbat the masses have
been bamboozled throughout history and very rasélyw any sign of withdrawing consent to the
authority of the State leaves me slightly pessimisiowever, the fight against statism must be fdug
Dum Spiro, pugnarte
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